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Wednesday, 9 December 1987

THE SPEAKER (Mr Barnett) took the Chair at 2.15 pin, and read prayers.

SEX SHOPS
Control: Petitions

MRS BUCHANAN (Pilbara) [2.17 pm]: I have a petition requesting the Parliament to
approve amendments to the Local Government district town planning scheme so as to
prohibit the operation of sex shops and adult video/book shops within shopping centres.
The petition bears 15 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
(See petition No 108.)
Similar petitions were presented by Mr Tubby (60 persons), Mr Donovan (322 persons), Mr
Evans (17 persons). Mr Cash (220 persons), Mr Peter Dowding (1.67 persons), M~r
MacKinnon (18 persons), Mr Wiese (36 persons), Mr Court (147 persons), and Dr Alexander
(36 persons).
(See petitions Nos 109 to 117.)

YOUTHFORCE, NARROGIN
Closure: Petition

MR WIESE (Narrogin) (2.22 pm]: I have a petition which reads as follows --
To the Honourable the Speaker and to members of Legislative Assembly of the
Parliament of Western Australia assembled.
We the undersigned request that the Parliament:
Act to save the Nan'ogin Youth Support Committee's employment support project.
Youthforce, from closure by urging the Minister for Labour, Productivity and
Employment and this State's Joblink Management Committee to reconsider their
decision nor to refund this vital service to youth and unemployed persons in the upper
great southern.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration, and your petitioners, as in duty bound, shall ever pray.

The petition bear 494 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
(See petition No JI8.)

ABORIGINAL AFFAIRS
Compact: Matter of Public Importance

THE SPEAKER: I have to advise that today within the allotted rime I received a letter from
the member for Vasse indicating that he wished debated as a matter of public importance the
"1compact of understanding and treaty" with Aborigines.
Do members wish the matter to proceed?
(Eight members rose in their places.)
The SPEAKER: As sufficient members have risen, it is my intention to allow the debate to
proceed uinder the normal guidelines, with half an hour allocated to speakers on my left and
half an hour to speakers on my right.
MR BLAIKIE (Vasse) [2.25 pm]: I move --
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That this House objects to the State Government's commitment to support the
Federal Government's compact of understanding and treaty with Aborigines
on the basis that any such compact or treaty, will seek to divide Australians
(including Aborigines) and will not unite them and calls on the Government to
give a full explanation to the Parliament as to -

(a) how it will approach the process of negotiating the treaty or
compact;

(b) with whom the treaty will be negotiated, and on whose authority
those Aborigines will negotiate;

(c) when the process of negotiation will commuence;
(4) whether the compact or treaty will include Parliamentary

representation of Aborigines by right, and
(e) whether or not the State will be committed to assist the funding

conmnitment delivered by the compact or treaty.
This is a matter of public importance which needs to be brought forward. I have done so
after a series of reports over the weekend following a conference that was attended by
Government officers and Ministers for Aboriginal Affairs from various States. The people of
Western Australia first knew there was going to be a treaty as a result of an article in The
West Australian of 5 December, under the heading, "WA backs treaty with Aborigines,"
which reads in part as follows --

The WA Government has become the first to support the Federal Goverrnent's
compact of understanding or taty with Aborigines for the Bicentenary.
Details of the proposed treaty have not been released even though the start of the
process will be announced next week.

That statement was made in the name of the Minister for Aboriginal Affairs, who was the
Chairmnan of the Australian Aboriginal Conference held in Perth last weekend. Prom
inquiries I have made around Australia I understand that the question of whether a treaty was
to be considered for Aborigines was not even an agenda item; but I have been tald that die
Minister referred to a treaty during a speech he made to delegates and other people at a dinner
held on Thursday evening at Observation City. That was the first inkling the people of
Western Australia had that this Government had acted in what I believe is a unilateral way.
That being the case, in Parlianment yesterday I asked the Minister for Aboriginal Affairs a
question which read as follows --

(1) Following his reported ready response to agree with Prime Minister
H-awke's promise of a compact of understanding with Aboriginal people,
what other States have also given similar public or private support?

(2) Would he give the House details of his publicly reported commitment to
support a compact of understanding, and also indicate to the House in
general terms what the compact is all about?

I will not read all that the Minister said in reply; I will. simply read the firs sentence. I invite
all members to refer to question 48 1, where they can read the full import of what the Minister
for Aboriginal Affairs said.
Mr Bryce: Everybody knows what the first sentence was. The Minister for Aboriginal
Affairs is absent but those of us who remember what he said will measure your integrity if
you say, "Let's read one sentence."
Mr BLAIKIE: I invited other members to read the whole reply, should they so desire. I
asked what the understanding was all about. The Minister replied --

I am not able to indicate to the House what the compact is all about, simply because I
do not understand the details of it, and I imnagine at this stage even the author of such
a scheme, the Prime Minister, is probably without that information.

Members can read whatever else the Minister said but those were his opening remarks. The
Minister said he did not understand what the scheme is about.
Mr Bryce: Treating the black fellows wit a little decency really upsets the autocracy.
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Mr BLAIKIE: I take the strongest exception to the rerminology used by the Deputy Premier.
I have not once referred to Aborigines in that way. I do not intend to. I intend in this debate
to maintain a high level of decorum, which the Deputy Premier is not prepared to do.
Mr Bryce: Bash the black fellows.
Mr Lightfoot: What about you fellows?

Several members interjected.

The SPEAKER: Order! I can see this debate going the same way as the one yesterday. I
will lay the ground rules straight away. We will accept irnerjections provided the person on
his feet is prepared to field them. I will not accept the cross-Chamber interjections and
arguments such as that which has just occurred. If members wish to interject I accept them
cowards the person on his feet only.

Mr B LAIKIE: As I have said, the Minister clearly indicated he did not understand what the
treaty or compact was about.

What is the Government of Western Australia doing -- simply signing a blank cheque on a
proposal which it does not understand? The Minister for Aboriginal Affairs issued a Press
release on 3 December in which he said he supported the concept of a compact of
understanding with the nation's Aboriginal community. The ankile continued that Mr
Bridge. after careful thought, concluded that such a compact was a fine ideal and the
Commonwealth had his support in proceeding to draft it.

If there is to be a concept to be supported, surely the State must understand the ground rules.
No indication has been given, and we do not know. The whole basis of the compact
comnmenced in Alice Springs in September this year. During a visit by the Prime Minister he
called on the need to seek a compact between the Aborigial population and the nation of
Australia. At that stage it was widely reported that the reason the Prime Minister had made
his offer was in fact to buy off some Aboriginal people who were threatening the bicentennial
celebrations.

Several members interjected.

Mr BLAIKIE: Members may claim whatever they wish. I refer again to The Australian of
4 September in which an article reporting commuents attributed to the Premider, Mr Burke,
reads --

In Perth Mr Burke was asked for his definition of a compact at a businessmen's lunch.
He replied --

The definition of a compact is an arrangement for peace during the
bicentennial celebrations.

That was the Premier's assumption of what the Prime Minister's compact was all about.
Where is the detail and commitment by which this State will be bound? Where is the
explanation by the Government? There is none.

A report from the Northern Territory News of 6 October under the headline, "Blacks want
$20 billion a year" stated that Aborigines are considering an ambit claim for 40 per cent of
Australia's land mass and an annual payment of seven per cent of the gross national product.
The claim is part of the bicentennial treaty negotiations with the Federal Government. A
conference of Aboriginal leaders in Alice Springs in June, stated that seven per cent of the
gross national product, about $20 billion, would be paid direct to an Aboriginal body for self
administration. The conference stated that the draft treaty also sought provision for an
Aborigial state that was autonomous in government development, culture and law, and an
additional $1 billion payment within one month of the treaty signing as pan of the annual
levy of seven pet cent of our gross national product; existing Crown leaseholds to continue
except for areas of cultural and religious significance. Later in the report, the conference
made mention of a return of all cultural items.

Another interesting part of the treaty provides for toll gates on all national freeways and
highways charging $2 a car; $3 a caravan, bus, vehicle or trailer; or 50c a motor cycle, except
where local residents had to cross daily to work; minerals to be taxed at three per cent;
existing commercial activities to pay fair and equitable royalties; and seven seats for
Aborigines in State Parliament. The statement went on to say that although the treaty was

7592 [ASSEMBLY]



(Wednesday, 9 December 1987] 59

yet to be formally approved, the former leader of the national coalition of Aboriginal
organisations, Mr Robert Riley, said he though: it was philosophically spot on. Members will
recall that Mr Riley is a Western Australian who is currently heavily involved in the Federal
Minister's office.
Is that what the treaty will mean: That this State Minister has openly embraced the policy of
the Federal Government, and that, by the Minister's actions, the State Government has now
committed this State to agree with it? Many people have grave concern that this may be the
case.
I now quote Northern Territory Minister, Mr Steve Hatton, whose comments, in part, were
that the Prime Minister's treaty proposal would cut across Australians, and formalise yet
another southern based power bloc to interfere with the private lives of Aboriginal people.
He said that he did not imagine a compact between the Labor Government and Tasmania's
Michael Mansell or Canberra's Charlie Perkins would do a lot for the educational, health or
employment prospects of Aboriginal territorians.
Mr Peter Dowding: Is that the Territory where they have land rights?
Mr BLAiXIE: It is a Territory where there are a number of Aboriginal people. One person
in the Territory, Bob Little, happens to be an Aboriginal alderman in the Alice Springs local
government. He is also a businessman who has rejected the pleadings by their so-called
leaders and in a public comment he said that he was appalled that the Government and the
Australian public continued to be sucked in by the nonsensical rhetoric of the likes of the
Tasmanian Aboriginal activist, Michael Mansell, the Aboriginal Medical Services director,
Gary Foley, and the department secretary, Charles Perkins. Hie went on to say other things
and made good sense in opposing the treaty.
Today, Ken Winder, the Executive Director of the Aboriginal Dance Council came out and
supported the State Minister, Ernie Bridge, in commnitting the State's entering into the
compact. Mr Winder said, in part, that it would mean that common law rights inherent in
such ownership would finally be justified by the Australian Government, including legitimate
claimrs for justifiable compensation and reparation. Is that what this State has comnmitted the
people of Western Australia to?
A number of radical people have made radical statements on this issue. Michael Mansell
seems to have a penchant for getting advice from Colonel Gadaffi. Those people do not do
the Aboriginal community any service whatsoever. They are rejected by mainstream
Aboriginal leaders across Australia. As I said earlier, the Prime Minister made a statement in
Alice Springs which has not been subject to any further policy direction of any form.
Several members interjected.
Mr BLAIKIE: What mainland Australia is now tryinig to find out is one of two things:
Whether the Government --

Tfhe SPEAKER: Order! It is most unusual for the member for Murchison-Eyre to carry on
like that after I call order. It must have been because he did not hear me, would that be right?
Mr Lightfoot: I did not hear you call for order, Mr Speaker, and I apologise.
Mr BLAIKIE: The Prime Minister's original comment was simply a token call in order to
placate Aboriginal people by offering the treaty as a prize so that the bicentennial
celebrations would not be interrupted. Secondly, there had been, in word only, a
commnitment by the Comnmonwealth Government, which had not been followed up, for there
to be a joint Commonwealth, States and Territories working party to investigate the matter.
Nothing has happened between the Commonwealth, the States or the Territories, yet this
Government has committed itself to a treaty. No other State or Territory or the
Comnmonwealth Government has advised what the negotiations will be about. This Minister
has committed this Government and this State to such a compact. I am of the firm. belief that
the first time many members of the Government understood what had happened was when
they read about it in the newspaper. Today, for the first time, they are now becoming aware
of some of the circumstances of what this Minister has committed this State to. It needs to be
reversed very quickly.
A very deliberate debate took place in this Chamber over land rights -- over the divisiveness
of allocating land to people, based on a racial connotation. That debate concluded that there
(135)

7593



7594 ASSEIMLY]

should not be land rights based on race. What we now have is a compact which is divisive in
the extreme and will, in fact, once again divide not only Western Australians, but also all
Australians. The Minister's action in embracing the Federal Government's compact was
done without his full. knowledge, understanding, or regard for the implications of such a
policy on the people of Western Australia. The motion is very important. This House must
be advised of this State's commuitments and I implore members to support it.

Mr WI1LLIAMS: I second the motion.

MR PETER DOWDING (Maylands - Minister for Works and Services) [2.43 pm]: I am
sorry that the Opposition has chosen to bring on a debate which is really critical of the
Minister for Aboriginal Affairs.
Mr Bradshaw: And the Government.

Mr PETER DOWDING: I think the Opposition motion is more critical of the Minister for
Aboriginal Affairs than it is about anyone else, knowing that he is not here to answer in the
House. In fact, he is in the north of Western Australia and could not get here for this debate.
However, I am pleased to answer on behalf of the Government and on behalf of the Minister.
It is really interesting -- I have observed it for many years now -- how people who purport not
to be racist use the most inflammatory and frightening language as soon as there is a real
challenge in any respect at all, however mild, to their preconceptions and, if one likes, to their
ethnocentricity. The member for Vasse exhibits all of the worst characteristics. Not only
does he attack the Minister for what the Minister has not done, and the Government for what
the Government has not done, but also he misleads the House about the Government's view
of the matter, and about the nature of the current debate, and he makes reference to the most
extreme positions that might be involved in the general debate.
Let us look at this motion and see how it is a totally misleading statement of the Minister's
and the Government's position. In the first place it states that the House objects to the
commitment to support the compact of understanding and treaty. The debate about a treaty in
tis country went on for many years, but was not the subject of the Minister for Aboriginal
Affairs' statement. The Minister expressly said that he supported the concept of a compact of
understanding; that he thought it was a fine ideal; that he would support the drafting of this
document; that there were very real reasons that such a document might be drafted, and that
he would participate in that process.
Let's go back for a moment to see whether the Opposition members are really allowing their
own deeply ingrained racial prejudices to overcome their view of the matter.
Several members interjected.
Mr PETER DOWDING: Mr Speaker, you will be in a position, as will the rest of the House,
to determine whether there is in Australia today, and particularly enhanced as we move up to
the Bicentenary, a debate about the nature of the legal processes and the historical processes
by which we reach our Bicentenary. The question is not which side of this debate is correct.
The initial question is: Is there a debate, is it a genuine debate and are there real issues to be
addressed? I would like to make some brief reference, if I may, to some of the history of the
matter, because it is instructive.
Mr Lightfoot: Make some reference to your own history.
Several members interjected.
Mr PETER DOWDING: It is wrong to assumne that the issues that confront us into the
Bicentenary have not been the subject of debate for the last 100 years. There is clear
evidence that at the time when we, in Western Australia, regard our settlement as having
commenced, within a decade or so of that settlement there was a very real debate among
Government authorities, jurisprudential authorities and others about the nature of the
arrangement under which this settlement had occurred. It is worthwhile noting that in 1838 a
major meeting occurred, which was reported in a newspaper of the time as follows -

.. that it was impossible to respect Aboriginal land rights. 'If we have no right to be
here ,... 'we have nothing to do but to take ship and go home'.
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It was also said at that time -

Let us therefore hear no more about the right or justice of our proceedings in this
respect; or let every sincere objector on this pround, prove his sincerity, by at once
leaving the country, which he thinks he has so unjustly taken from another.

Those words are almost the expressions of the member for Vasse. They were the expressions
of the Opposition at the time of the debate about land rights. I raise these issues because they
illustrate that there is in our community, whatever the rights or wrongs of that debate, a real
debate which has not been concluded and has not been addressed.

I refer to a statement made by a barrister who is a good friend and, no doubt, politically
ideologically very similar to the member for Cottesloe, a former leader of the Opposition. In
"Quadrant" 1979 he is reported as stating -

In no realistic sense is this [the Aboriginal] control 'ownership' or even 'habitation'.
The aborigines' use of 'his' land is much closer to that of the wild beasts than that of
other non-agricultural hunting and gathering people. None of the characteristics
associated with ownership-occupation, temporary or permanent, exdlusive occupation
and tide are possessed by aborigines living in traditional style.

That is the sort of comment which on the one band is a racist and totally inaccurate statement
about the position, and it is met on the other hand by a totally extreme position by the man
quoted by the member for Vasse, Mr Michael Mansell. Both are extme positions but that is
not to denigrate the importance of the debate.

In 1985 the International Court of Justice was called upon --
Mr Lightfoot interjected.
Mr PETER DOWDING: The member for Murchison-Eyre sneers at a reference to the
International Court of Justice because his preat knowledge and experience in strutting the
international stage has been such a great success that we assume he has no need for these
international jurisprudences. In 1975 the International Court of Justice was called upon to
deternine the very issue in relation to the legal tidle and issues surrounding the development
of the Spanish Sahara, and recognised that the tidle which arose from the taking of possession
of a land in the early part of the 19th century did not create the ownership of that land-, it
simply raised the issue of sovereignty of that land.

I make it clear to the world at large and to a good many people in the community of
Australia, that there is an unresolved debate which is about justice and the way in which we
move into our bicentennial year and make statements about the establishment of the State of
Australia. The Minister for Aboriginal Affairs and the Prime Minister have suggested that
that debate could proceed to a conclusion and what better time to proceed to its conclusion
than moving into the bicentennial year -- a debate which is alive in Western Australia, as it is
anywhere else in Australia?

The Liberal Federal Government acknowledged that debate when it pranted land rights to the
Aboriginal people of the Northern Territory. The Liberal-Country Party in the Northern
Territory has acknowledged that debate in its acceptance of Aboriginal land rights in the
Northern Territory. The South Australian Government on a bipartisan basis acknowledged
that debate and its conclusion by the granting of Aboriginal land rights in South Australia. It
is suggested that the debate may not only have as its conclusion the pranting of land rights,
but also the making of a statement which recognises the past and makes provision for the
future, and that it does not have to be a treaty, as the Minister for Aboriginal Affairs has said.
It is best described for the moment - which does not describe the particularity - as a
compact of understanding; in other words, a recognition of the nature of the debate and an
attempt to find a solution to that debate. Opposition members cannot cope with that because
of the hidden racism and dark sides of their personalities; their desire to bring out the horrible
nastiness of racism emerges out of their mouths with vitriol, misstatement of fact and
misstatement of the issue. The member for Vasse said in the House today that the
Government had committed itself to a treaty.

Mr Lightfoot interjected.

Mr PETER DOWDING: The member for Murchison-Eyre is exhibiting all of the
characteristics of which I have just spoken and hysteria when the raw nerve of his innate

7595



7596 ASSEMIBLY]

racism is touched in what should be a sensible debate. The Opposition wants to suggest only
the extreme cases and the member for Vasse misleads the House and the public if he suggests
there is only one end to a discussion about a compact; that is, the treaty that he enunciated
from a newspaper report of some group's view of what it perceives the treaty to achieve.
The Western Australian Government has never sought to proceed in the divisive and
antagonistic way in which the Liberal Party has moved consistently. Ever since it set about a
plan to deprive Aboriginal people of their vote in 1977 -- a deliberate plan -- it marked the
Liberal Party as unworthy to enter this debate unless it was prepared to abandon its racist
background. The hysteria demonstrated by the member for Murchison-Eyre while I am
making my comments here and the hysteria which occurred when suddenly the processes of
democracy meant that the Wiluna Shire Council had an elected body of people who were all
Aboriginal and was not as hitherto totally controlled by non-Aboriginal interests, illustrates
what a sore point he has inside this hideous mass of racism that nestles quietly in his body.
Mr Lightfoot interjected.
Mr PE TER DOWDIiNG: I do not think I have seen the member for Murchison-Eyre quite so
florid and emotional as when all these perceptions of his are tested. The member denigrates
himself by being unable to address this issue with any son of rational objectivity.
Mr Lightfoot interjected.
Mr PETER DOWDING: Mea culpa, I have said what an awful person [ am. I have heard the
member for Murchison-Eyre say it in the House.
Mr Lightfoot interjected.
Mr PETER DOWDING: That is a matter for the electors. The question of whether I can
make a useful contribution to this debate is for the Speaker to decide and not for the member
for Murchison-Eyre.
The Opposition gains no credibility in this motion because it makes no constructive input into
the discussion. I have said earlier, and the Minister for Aboriginal Affairs has said for a long
time, that the concept of a pact or treaty, whatever element and to whatever logical
conclusion those words take people, was acknowledged by the Federal Liberal-Country Party
coalition and put in briefing papers from 1981 until it lost office. The Federal National Party
and the Federal Liberal Parry gave some consideration to the concept of such an agreement
and such a document between the Aboriginal people of Australia and the non-Aboriginal
community.
Mr Blaikie: It was considered but it was never proceeded with.
Mr PETER DOWDING: The Minister believes that theme is value in proceeding down the
path of a compact. Why the hysteria? The member for Vasse has not even identified to the
House what he sees as the evil of that process. What he has said is, "Here are some extreme
groups who hold this view; here is another set of extreme people who hold another view; we
do not want to be any part of this; therefore there is no debate." Frankly, the Liberal Party in
this State has maintained over many years an anti-Aboriginal, conservative, ethnocentric
attitude which has really come down to the fact that it has not been able to cope with an
honest and fair debate about the basis on which Government was established here and the
consequential problems which flow from that debate not being settled. If we say to a group
of Aboriginal people in Jiggalong --

Mr Lightfoot: You would not dare to go there; you would get a spear in your thigh.
Mr PETER DOWDING: I would be very happy to visit Jiggalong. I have recently visited
Jiggalong and I would be prepared to go back there on any invitation.
Mr Cash: In an armoured car! You would need all the support you could get.
Mr PETER DOWDING: The member should not trivialise the matter. The people in that
community would argue that the impact of colontisaion did not occur until around 1950. We
may argue that any entitlements of those people were extinguished in 1788, but it is hard to
persuade those people that that is the case. I believe they have a legitimate point of view, and
it is one with which I have a lot of sympathy. This matter needs to be resolved. The Minister
for Aboriginal Affairs has been very courageous in declaring that the Federal Government
will have his support in moving down that path. There has not been any
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commitment which locks Western Australia into any position. There has not been any
admission that miight interfere with the racist prejudices of the Opposition, except to the
extent of die Minister's saying them is an important issue to be discussed. No issues were
referred to in this motion which were at all relevant to the process started by the Minister for
Aboriginal Affairs.
One of die difficulties Australia has i strutting the international stage is that as a community
we have not resolved this debate. It is a tragedy that we could not go into this debate with a
measure of bipartisanism -- that we could not go into this together with the Opposition -- and
what a great opportunity it would be for the Opposition to dispel all of the images that are --

Mr Lightfoot interjected.
Mr PETER DOWDING: Could the member be quiet for a minute because he is a bit
pathetic; other members might share my view.
It would have been a grand opportunity for the Opposition to have dispelled forever the
image in the community of its gross racism; to have overcome its petulant and illegal
behaviour in 1977 of tvying to deprive Aboriginal people of their vote by getting a sort of
corporate plan to achieve that objective; to have overcome the excesses of the member for
Cottesloe, die number for Murchison-Eyre and the member for Vasse, and a number of other
Opposition members, who have been identified among the Aboriginal community as very
racist people; and to have said, 'There is an issue here to be discussed and we are prepared to
sensibly discuss it."
The Government rejects absolutely any criticism of the behaviour of the Minister for
Aboriginal Affairs and regrets that the Opposition has not been prepared to approach 1988
with more maturity.
MR COWAN (Merredin -- Leader of the National Party) [3.05 pm]: The National Party
supports this matter of public importance. We would have thought the Government would
welcome the opportunity to explain why the Minister for Aboriginal Affairs was prepared to
give support to his Commontwealth counterpart. Five questions have been asked in this
motion. I think the Opposition is really giving the Government the opportunity to
demonstrate this bipartisan approach of which the Minister for Works and Services just spoke
so fondly, but where do we see this even-handedness, this bipartisan approach? The Minister
had the opportunity to explain why he is so prepared to accpt the compact or treaty that has
been advocated by the Federal Minister for Aboriginal Affairs, yet at the first chance he gets
he does not tell us what it is all about. T'he Minister could do better than that. The
Government should have welcomed the opportunity to explain how and why it is going to
meet the objectives that it believes the treaty should meet.
On behalf of the National Party I say that the Government should support this motion and
give an explanation of why it was prepared to support the treaty. Many people see the treaty
or compact as yet another system of trying to achieve land rights in Western Australia and in
fact the whole of Australia. People have already had that debate; that debate has concluded
and come to a halt. I remind the House that if we are talking about land and land rights, what
happens to the land in Western Australia is the sovereign responsibility of this State; it has
absolutely nothing to do with the Commonwealth.

Opposition members: Hear, hear!
Mr& COWAN: This Government must protect to its utmost that constitutional right. Another
element of concern expressed by people about a compact or treaty is the volume of funding
that is being demanded by Aboriginal people. Everybody accepts that Aboriginal people
need as much financial help and assistance as they can get, and that of course is going to
come. However, unless those funds are dedicated to projects which improve health and
education and which provide better homes and employment opportunities for Aboriginal
people, those funds, as well as any land that is made available, will be completely wasted.
MR THOMAS (Welshpool) [3.08 pm]: It is entirely predictable that a motion such as this
would have been moved by the Liberal Party today. The Liberal Party has a very sordid and
disgraceful history on the question of race relations. Throughout its history it has opposed
every move which sought to improve the plight of Aboriginal people in Western Australia.
Mr Lightfoot: Do not start off your speech with nonsense.
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Mr THOMAS: I am starting off with facts, but I do not intend to be partisan because for
much of its history the Australian Labor Party has not had a particularly proud history on this
issue. Australia, as a predominantly European community, has for most of its 150-odd years
of history in this State - and 200 years as a nation -- not had a very proud record on that
question. However, the Australian Labor Party has sought to change that situation and to
address the matter, particularly since 1960, and has evolved some very progressive policies on
Aboriginal affairs. The Liberal Party has generally evolved a progressive policy appropriate
to the times on those questions, but not the Western Australian branch of the Liberal Party.
The Western Australian branch of the Liberal Party seems to be locked into a time warp
before the 1960s, with a record and an attitude which would be more appropriate to the Ku
Klux Klan in the south of the United States.

This motion seeks to denigrate the notion of having a compact between Aboriginal and other
people in Australia. The compact which has been proposed by the Prime Minister is simply a
vehicle by which to use the occasion of our Bicentenary to reflect upon the plight of our
Aboriginal people and to establish a basis upon which we could seek to improve their plight
as we enter our third century. I would have thought everybody in Australia would think that
is not a bad idea. It is entirely appropriate when we are commemorating the commencement
of European occupation of Australia in our bicentennial year that we should look at the fact
that we have in this nation a race of people, many of whom are Living in conditions that are
mnore appropriate to the third world countries than to this modem country of Australia. That
is something we should do something about and it is entirely appropriate that we should use
this occasion to develop a vehicle which would establish the basis for improving that
situation; but no, what do we have? We have the pathetic rantings of the member for Vasse
who says, "Give me the derails. What you have here is land rights disguised as something
else." What a load of rubbish!

What is being proposed in the compact is something that would be a comprehensive
arrangement between the Aborigines and the rest of the community. It would include the
question of land tenure but it would also include many other things. However, the Liberal
Party, having had its appetite whetted by the land rights debate, went along with groups such
as the League of Rights and the Chamber of Mines in one of the most disgracefiul racist
campaigns I have ever seen in this country. It whipped up racist sentiments in a way which
was absolutely shameful and in keeping with its record of the late 1970s, to which the
Minister for Works and Services referred, when the Liberal Party sought to disfranchise
Aborigines in the Kimnberley. That was another shamneful exercise. Having seen that they
could gain some sort of political gain, the venal streak of members of the Liberal Party has
again come out and they cannot possibly let go the opportunity of whipping up the sort of
hysteria which they did on that occasion.

Mr Brian Burke: Did you know the member for Vasse actually attended a meeting convened
by the League of Rights?

Mr THOMAS: That would not surprise me because I understand the League of Rights has a
base in his electorate and I suppose he regards it as being part of his constituency.

Mr Peter Dowding: Some members opposite, such as the member for Murchison-Eyre,
funded a man called James McDonald who was peddling a book called "Red over Black"

Mr THOMAS: I remember him well. I think the Minister for Works and Services made a
very good point when he said that the opportunity existed to address this important issue on a
bipartisan basis. The Western Australian branch of the Liberal Party could have acted within
the spirit of such people to whom we are politically opposed, but who have had a credible
record on this issue -- people such as Senator Fred Chaney, Mr Ian Viner, and even Mr
Malcolm Fraser -- and cooperated with the Government, both State and Federal, in a
bipartisan way to see whether it is possible to reach a compact on this very important
occasion. But no, the venal streak is there; the opportunity, as members of the Liberal Party
see it, to make some sort of sordid political gain out of underlying racist sentiments in the
community is something they could not let go.

MR MacKINNON (Murdoch -- Leader of the Opposition) [3.12 pmnJ: It seems that there is
some confusion on the Government's side of the Parliament about what the Minister for
Aboriginal Affairs actually commnitted the Government to. The Minister tried to give us the
impression that the Government had not really done very much and that all the Government
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had agreed to do was to sit down and talk with Aboriginal people about an agreement. This
was supposed to be just a little agreement which would not have very much impact on our
comnmunity at dhe end of the day; it was an agreement about what we might have done wrong
in the past and how we might redress those issues in the future. It seems to me that our
colleagues opposite have not bothered to talk to the man who will be in charge of putting this
compact or treaty together -- Gerry 'The Red" Hand -- because if one looks at The Australian
of 5 December, there is no doubt in Mr Hand's mind about what exactly is involved. I quote
from that article -

The Federal Govenment's so-called "compact of understanding" with the Aboriginal
people could become a legally enforceable treaty.
At a meeting of State Aboriginal affairs ministers in Perth yesterday, the Federal
Minister for Aboriginal Affairs, Mr Hand, said thai whatever agreement was reached
with Aborigines, it may end up being more permanent than any legislation could be.

That is what Mr Hand is talking about and what the compact is all about. It is about an
agreement negotiated with we do not know whom in Western Australia -- because the
Government is not prepared to teUl us who will be responsible for representing the Aboriginal
commnunity - to provide what for the Aboriginal people? If we are tying to ind out what
will be provided, we should look no further than the comments of one Robert Riley, who
happens to work in the office of Mr Hand. In The Australian of 6 October, as the member for
Vasse indicated, Robert Riley is reported as saying -

...the draft treaty was extreme in terms of present political reality, but was
philosophically "spot on".

What is it that Aborigines are looking for in this legally-binding treaty which Mr Hand
understands quite clearly will end up being more permanent than any legislation could be?
What is it that the extremists among the Aboriginal people are looking for? The article in
The Australian I quoted earlier continues as follows -

A Land base of not less than 40 per cent of Australia.
Is the Minister prepared to indicate now that land will not be a part of the compact? The
Minister has no reply.
Mr Peter Dowding: Do you think I might usefully say anything?
Mr MacKINNON: I wonder what the Minister's comrment is about minerals, which
according to Mr Riley will be taxed at three per cent. Does the Government believe that there
should be an extra royalty on minerals in this, State which is. as the Leader of the National
Party said, a province of Stare Governments, not the Federal Government? Is that part of the
compact discussion?
Mr Dowding interjected.
Mr MacKINNON: Trhe Minister's Government is committed to the compact; we are totally
and implacably opposed to any compact or treaty.
Mr Peter Dowding: Why?
Mr MacKINNON: Because it will be totally divisive. I find it astounding in the extreme that
the Government is prepared to fight very hard against apartheid in South Africa, yet falls all
over itself to contract what I would call an apartheid document, which is the compact or
treaty. Is the Minister prepared to indicate that parliamentary representation will not be a part
of the compact discussions?
Mr Peter Dowding: I am prepared to give my personal view but I do not think it is
appropriate. I will say no, if you like.
Mr MacKEhINON: What is the Minister's personal view about the question of land? Does he
think it should be part of the compact? The only comment that the Minister can make, after a
disgraceful speech in which he totally avoided the question and, as the Leader of the Natiofial
Party said, did not answer any of the questions put, which he could quite easilj' have don-e -
obviously the Minister for Works and Services has no more knowledge than the Minister for
Aboriginal Affairs about the answers to those questions -- was, in effect, "What are the
thoughts of the Liberal Party about what should be in a compact?" I again remind the
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House that the Liberal Party does not support the concept of a compact by any stretch of the
imagination. We do not want to see any further discussion about land rights in this State.
That argument has been held and concluded in this State, We do nor want to see any
discussion in this State about minerals and further royalties, or special representation because
of people's Aboriginality. As part of the Bicentenary, we would like to see a really
determined effort by this Government and all Governments across Australia to resolve the
problems of Aborigines -- the opportunities they are denied in the fields of education, health,
housing; and the important problem of alcoholism. They are the sorts of things that [ would
like to see being addressed through the Bicentenary, but not in the form of a compact or a
treaty, but in the form of formulating proper Government programmes to address the needs of
Australians, not just Aborigines or for that matter extremist Aborigines such as Mr Mansell.
That is what the Government should be doing throughout the bicentennial year, not trying to
divide Australia by negotiating some compact. The Minister for Aboriginal Affairs was not
unequivocal about his statement. He did nor quote his further comment; he said he "urged"
the Commuonwealth to strive for a document which promoted national reconciliation and an
inspiration for all Australians, in particular the Aboriginal community. He has given
Mr Hand his total, unequivocal support.

Mr Cash: It is an open cheque.

Mr MacKIhJNON: That is right. He is the first political leader in Australia to do so, but he is
not prepared to stand here and answer the fundarnena questions we have put in this motion.
How will the Government approach the process of negotiating a treaty or compact? There
was no comment from the Minister today; the Minister responsible had every opportunity last
night, and again there was no comment. With whom will the treaty be negotiated, and on
whose authority will those Aborigines negotiate?

Mr Peter Dowding: Isn't that something to discuss?

MrMacKTNNON: With whom?

Mr Peter Dowding: That is the purpose of the statement by the Minister for Aboriginal
Affairs.

Mr Brian Burke: The answer is with 28 different Aboriginal comunities around the
country.

Mr MacKINNON: Twenty-eight different Aboriginal communities in Western Australia?

Mr Brian Burke: Who said Western Australia? You didn't listen to me.

Mr MacKINNON: I thought we were in Western Australia- Is it 28 groups around
Australia? Is the Minister for Aboriginal Affairs going to negotiate with 28 groups around
Australia? When will the process of negotiation commence? Can the Prem-ier tell me that?

Mr Brian Burke: In due course.

Mr MacKRhJNON: That reminds me of the Premier's response in relation to the State
Government Insurance Commnission; it was entirely accurate, but told us nothing. Will the
compact or treaty include parliamentary representation of Aborigines by right? Will that be
included in the discussions? What is the Premier's view?

Mr Brian Burke: My view is that it would not.
Ms MacKENNON: So the Premier is not prepared to have that on the agenda of the compact?

Mr Brian Burke: I anm not in charge of the agenda, but my view is that that would not be an
appropriate expectation to raise. I am happy to answer all your questions, no worries.
Mr MacKINNON: The Premier has not answered any of them other than that one. Will the
State be commnitted to assisting the funding commitments delivered by the compact or treaty?

Mr Brian Burke: We will play a role in providing funds, as we do now.

Ms MacKENNON: That is at least one comment out of the Premier. As Ken Colbung
indicated, this particular Compact is all about funding and the Government is prepared to
provide the funding necessary to meet the compact. At least the Premier has come clean in
terms of his commitment. I hope the Premier will denounce his comments made at the
breakfast when he indicated that the compact was nothing more or less than as follows --
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I think the definition of a compact is an arrangement for peace during the
Bicentennial.

If that is the case it is a very shallow approach for this Government to take. Either the
Government is dinkumn about the compact, or it is not. I happen to think the Government is
dinkumn and that the Minister has commnitted the Government to a course of action which, as
Gerry Hand has said, will be more permanent than any legislation could be. To pass it off in
an offhand way as the Minister did today by saying, 'It is just a compact and just a process of
negotiations,' is not acceptable. It is time the Government came clean with some answers to
the questions that have been posed.

DR GALLOP (Victoria Park) (3.23 pm]: This motion moved by the Opposition is a total
sham and it indicates its total lack of understanding of the situation which faces the
Australian people as they enter their bicentennial year.

In 1972 the Labor Leader of Australia, Mr Gough Whirlam, gave one of the great political
speeches in Australia's history in the Blacktown Town Hall. In that speech, which was the
election speech for the year in which the Labor Party came to Government. he made the very
important point that ultimately Australian Governments would be judged in the international
arena by the attitudes they adopted to their indigenous people. He stressed the paint that we
would be judged by our policies towards the Aboriginal people. We see day-in and day-out
that is the issue which interests our South-East Asian neighbours and European countries
from which came our forebears; that is how they judge the Australian nation and what it has
achieved in the last 200 years.

Who would deny that a very basic problem still exists in this country in the relationship
between the indigenous population and those who came as settlers after 1788? There are
health problems, education problems and basic inequalities of opportunity which the Leader
of the Opposition mentioned in his speech. There is the basic problem of status and attitudes
that exist in this country between black and white -- basic questions that need to be addressed
as we approach our 200th birthday. Who would deny, as the Minister for Aboriginal Affairs
has said in this Parliament, the tragedy of the cell deaths which have occurred in recent
years? These axe human tragedies which require philosophical questioning. They must be
addressed in a fairly basic way.

The Labor Government has said it will look at a compact and through this at the ways in
which we deal with the relationship between black and white people in this country. It
requires openness of attitude and the ability to think beyond set positions. That was precisely
what the Minister for Aboriginal Affairs was hinting at in his remarks to the Parliament last
night in question time. There will be risks in this strategy; there is no denying the fact that
when we focus on an issue which is so complex and emotionally charged, there will be very
great risks for the political party which does it. Our party believes the taking of those risks is
worth the effort, because unless we face up to this issue we will have a constant plague on
our country. Politicians such as the member for Kimberley will be seen to be great statesmen
in our country's history because of their willingness to open up their hearts and minds to this
very difficult problem.

I believe a very valid analogy exists for the process of building a compact with the Aboriginail
people. In the Middle East not long ago the Egyptian nation and people and the Israeli nation
and people were at war. They were fighting one another in the most basic way in which
human beings fight -- through the process of war. Their two leaders, the Prime Minister of
Israel, Menachemn Begin, and the President of Egypt, Anwar Sadat. decided with the help of
one of the great Presidents of the United States, Jimmy Canter, that the time: had come to
reassess the relationship which existed between those nations. In the process of negotiation
between Begin and Sadat, helped by Jimnmy Carter, an agreement was reached between those
nations which created peace for their people. How thankful they are that their leadens had the
courage of their convictions to face up to the problem and open their hearts and mrinds to the
issues. That is precisely what Labor Governments at a Federal and State level are asking.
Let us open our beants and minds to this issue of the Aboriginal people, and give them a place
in our history.
Question put and a division taken with the following result --
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Ayes (21)

Wr Staikie MW crane Mr MlacKinnon Mr Tubby
NU Bradshaw Mr Grayden Mr Rushton Mr wan
Mr Cash Mr Gitig. Mr Schell Mr Wis
Mr Court Mr Hassell Mr StephemsM Williams (Teller)
Mr Cowan Mr House Mr Thompson

Mr Lightfoot MrTrenoidee

Noes (27)
Dr Alexander Mr Donovan Mir Hodge Mr Thomas
Nni Beggs Wr Peter Dowding Dr Lawrence Mr Troy
M~r Bertram Mr Evans Mr Madhorough Mrs Watkins
M~r Bryce Dr Gallop Mr Pezzce Dr Watson
Mr Briam Burke Mrt Gril b& Read Mr Wilson
Mrt Burten Mns Henderson Mr Pi. Smith MNb Buchanan (Teller)
Wr Caf Mr Gordon Hill Mr Taylor

Pain
Ayes Noes

Mr Clrke f ridge
Mr Lewis Mr Parker
Mr Memsars Mr Tom Joae
Mr Maslen Mr IlL Smith

Question thus negatived.

BILLS (2): RETURNED

I. Chattel Securities Bill.

2. Bills of Sale Amendment Bill.
Bills returned from the Council without amendment.

MARKETING OF EGGS AMENDMENT BILL

Council's Further Message
Further message from the Council received and read notifying that it had agreed to the
Assembly's request for a conference; had appointed Hon Graham Edwards (Minister for
Sport and Recreation), Hon H.W. Gayfer. and Hon C.J. Bell as managers for the Council; and
had accepted the Select Commuittee room as the place of meeting, and the time, 5.15 pm
Wednesday, 9 December.

On motion by Mr Grill (Minister for Agriculture), resolved --

That the time and place fixed by the Council be agreed to and the Council acquainted
accordingly.

ACTS AMENDMENT (CHILD CARE SERVICES) BILL

Second Reading
Debate resumed from 19 November.

MR HASSELL (Conesloe) [3.35 pm]: It is at this time of the year and at this stage of the
session that a certain counterpoise strategy goes on between the Government and Opposition.
Both sides seek to convince the ocher that they do not mind how long the House will sit. The
truth is that both sides are anxious to finish the session.

Mr Carr You didn't demonstrate that last night.

Mr Cash: We cut back on what we were going to say.

Mr HASSELL: We did. We were very moderate.

We now have a Bill before the House which relates to child-carm services. It has a long
history and as a former Minister for Community Welfare I am aware both of the history and
of the great number of issues involved. It is important legislation and the debate on it could
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easily take quite a number of hours. However, I point out that the matter has been thrashed
out in a very lengthy debate in the Legislative Council. It is my perception that nothing I say
is likely to change the Government's mind at this stage as to what has already been done in
the Legislative Council and, therefore, I have indicated to the Leader of the House that to
expedite that goal -- one which perhaps all members have -- to do our job and end the
session, I intend to state very briefly the matters I chink should be put on record and then I
will stop.
Several members interjected.

Mr HASSELL: We have a second Bill and if the Minister wants to tempt me I could spend a
long time speaking about it.

This Bill is important and it is important to record a number of things. The first point is that
the regulation of child-care is extremely important for the community. It is important in an
economic sense because there are increasing numbers of people who are working and of
chose people working an increasing proportion are mothers, who still bear, in our conmmity,
the primary responsibility for the care of young children, even though the social engineers
would have it otherwise. We must all be very concerned about the care of young children
when they are not in the custody of their parents. Of course, when there is any suggestion of
abuse we have to be concerned about the care of children in the care of their parents. We are
dealing with the care and custody of children who will not be in the care of their parents.
There have been some horrendous examples of abuse to young children in these situations,
some of which were dramatically illustrated on a "60 Minutes" programme which I watched
some months ago.

It is acknowledged that the child-care provisions which have existed for some years in
Western Australia are unsatisfactory. The Government has acknawledged the unsatisfactory
nature of those provisions by the institution of a review consultative committee which
reported in March 1987.
What is unsatisfactory about the present child-care regulations is that they lack certainty and
clarity; they provide for excessive discretion; they provide for most regulatory provisions to
be contained in regulations; and, they are absurd in some of their requirements. I cannot
forbear to mention the requirement which has often been mentioned in discussion since 1. as
Minister, first raised it some years ago; that is, that we should have chid-care centres in
which there were toilets of a specially-reduced size for young children. A person could not
get a licence to care for children unless he complied with those requirements. Of course,
there is not a home in Western Australia, including the homes of the very rich, where children
are provided with little loos. Yet, it has been the practice of our Department for Community
Services to require people who provide child-care facilities to install little loos. That is an
excellent example of the absurdity and the extremity of some of the provisions that have been
applied.
Fourthly, a very important issue to be considered is the qualifications of people giving child
care. There are conflicting directions pulling against each other. One direction suggests that
child care can be maintained as a low-cost activity to facilitate its proliferation and, therefore,
facilitate a proper service to people in the work force, especially women. On the other hand,
a theme of thought suggests child care people should be increasingly qualified with university
or tertiary qualifications and that community centres which provide this sort of qualification
should be licensed. Somewhere in the middle there is need for balance between the
requirement for adequate child care related to the mnber of people per head of child in the
centre, and the desire an the part of the entrepreneuria child care providers to mnuurs that
number.

Finally, and above all, there must be effective inspection and enforcement, which requires
adequate powers and the capacity for people to carry out inspection and enforcement. The
legislation before us can best be sumnmarised as a compromise between requirements needed
and the inadequacies of the present system. The new legislation does not incorporate in the
Act the requirements for child care licensing as I directed the department it should do some
years ago. I am not suggesting that every requirement could be contained in the Act but far
more than have been, or are now to be, should be in the Act.
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There has been excessive use of discretion and excessive capacity on. the pan of the
department to be influenced by theoretical and academic people whose objective is to raise
the academic standards and pursue their own personal views on the way these things should
be done. In other words, there has been a downgrading of practical, sound experience.
However, the new provisions move towards meeting the requirements of certainty, reducing
discretion, putting provisions in the Act rather than the regulations, providing genuinely
protective requirements rather than extreme requirements, and to allowing effective
enforcement.
The Government - and I believe the Minister bears a heavy responsibility -- did not approach
the matter with the openness which should have occurred. The Minister did not make
available the report of the child care regulations review consultative committee of March
1987. The Government was forced to acknowledge the contents in the report when it was
disclosed by the Leader of the Opposition in the Legislative Council. The Government
disclosed a summary of that report and when the officers briefing us were asked why the
report was not disclosed we were given a lame duck excuse. The truth is that the report made
a good recommuendation which the Government wanted no-one to know about.
Recommendation 8.2 of that report reads -

It is recommended that a "Child Care Services Board" be established under Section
20(1 )(b) of the Community Services Act as a consultative committee. Although the
Director-General is empowered in all matters relating to the proposed legislation and
regulazions, in practice it is proposed that the Director-General will delegate the
decision-making role in respect of these powers to the Child Care Services Board
which will in effect act as a licensing authority.

It is my understanding that that is not to happen. The Act retains the unfortunate structure
whereby control over child care services will essentially remain in the discretionary hands of
the officers of the Department for Community Services. Those officers, who have a record of
wanting to exercise too much capricious power, will continue to be able to do so. A heavy
burden will be placed on the Director of Community Services to make sure this does not
happen. Although I have the highest regard for the present director. Mr Des Semple. I
believe it is beyond the capacity of any one man to cope with this department due to the
ingrained attitudes of many people who have been exercising little power games for far too
long, untrammelled by any administration which effectively controls them.
In essence, the legislation does a number of things, and I will now refer to statements by the
officers who conducted the briefing and who seemed to be very responsible and sensible in
their approach. The legislation is said to improve those aspects referred to: Certainty.
discretion, reduction of definition of requirements, effectiveness of protection, and
effectiveness of enforcement. If one took the officers' words at face value, one would be
satisfied. The Opposition in the Legislative Council was not completely satisfied. I am not
completely satisfied, but the Government has made an endeavour, and some good people
have been involved in that endeavour. Those people were not motivated by any ulterior or
improper motives at all. I hope that their good intentions are played out in practice-
From my experience with the administration of some sections of the department, if some
people continue as they have in the past, nothing will change. If we spent the next four hours
talking about the legislation the Government would not change it, for reasons which I
understand- I have placed my reservations on record and acknowledged the attempts made
by the genuine people involved. [ let the matter rest.
MR SCHELL (Mt Marshall) [3.48 pm]: I am saddened by the ever-growing need for child
care centres in our commnunities. This need reflects on the growing percentage of two
working parents with children in the pre-school age group. The National Party supports this
Bill because it addresses an immediate need. However, we are concerned about the financial
pressures existing today that are causing the breakdown of the Australian family and the
shifting of responsibility for part of the raising of our children to persons outside the family
unit.
The Minister, in her reply to the second reading debate in the other place, stated that the
traditional family with one parent working and the other at home looking after the children
accounted for only 13 per cent of families today. This situation shocks and saddens me and
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points to the total breakdown of the family unit in this country. Children may be well cared
for in today's modem child-care centres, especially after this Bill is passed, but they can
never replace the home environment, for developing, the loving relationship, and the sense of
belonging and loyally that develops in a real home.

I do not believe that a great number of families accept this situation by choice. In most cases
it is caused by the accumulation of debt, or because people are trying to establish a home and
to buy the goods considered to be the necessities of life today. Perhaps there is a small
percentage of couples who, because of greed, both work, but in most cases today where two
parents are working it is a case of necessity.

T"his situation could be rectified to some degree by the Government's granting large tax
concessions to mothers or fathers who stay at home as well as the band-aid measures that this
Bill provides. This Government should aim to give all families the economic independence
to enable them to make a choice as to whether or not they wish to become a two-income
family.
Mr Wilson: I presume the member is referring to the Federal Government.

Mr SCHELL: I am speaking of both State and Federal Governments. I realise that the
finance involved comes from both Governments, except for tax concessions, which would
come from the Federal Governiment.

The Minister in this place, representing the Minister for Community Services, stated in his
second reading speech that children are our most valuable resource and that the needs of
children attending child-care centres have to be met adequately and their rights protected.
The National Party agrees with that statement absolutely, and applauds the Government for
introducing this Bill and for the way in which it has addressed this problem. However, the
Government should assist our children, our most valuable resource, to develop in the natural
environment of the home as far as possible.

rVR BRADSHAW (Murray-Wellington) [3.53 pm]: I support this Bill, which removes
child-care provisions from the Child Welfare Act and places them in the Community Services
Act. 'Ibis Government has a commitment to child-care centres and provisions for child-care
minding. It is a pity that in this day and age we see a need, and a growing demand, for this
type of care. As the member for Mt Marshall just pointed out, it is certainly a bad way for
families to go with both parents working, but it is a fact of life that we cannot change
overnight.
One matter which worries me, and about which there has been much public debate, is the
qualifications of people engaged in child-care centres. This Bill does not address this matter,
or show regulations or provisions in relation to the qualifications of people looking after
children in child-care centres. We have seen the Government recently move to remove
funding for mothercraft training at Ngal-a, which was a step in the wrong direction when one
considers that it has provided a great service in relation to mothercraft nurses in the
community and has filled a necessary role.

Ngal-a has bad the right attitude in relation to the caring of children in child-care centres.
Removing that source of training for people wishing to look after children in the community
may result in people looking to tertiary educated people to fill that gap. What worries me
about that is that it will add to costs and that people with tertiary educations will perhaps not
want to do basic things, such as changing children who mess themselves and cleaning them
up, which could result in more, but less qualified, staff being needed to perform those duties.

It is important that we ensure that the costs of child-care centres are kept at a minimum so
that a maximum number of people can use those facilities. However, there must be a balance
so that the children who are attending child-care centres receive the right upbringing, are
taught the right things, and have a future rather than being left to their own devices and being
brought up by people who do not really know or care about them.

The regulations should have accompanied this Bill, or should have been included where
possible, but that has not been the case. We will see the regulations when they are tabled.
However, it has been pointed out that regulations can be introduced when the Parliament is
not sitting to then become a part of the scene until the Parliament sits again; so regulations
can be introduced without the approval of the Parliament, which I think is wrong.
(9)
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The Government says that it is committed to child-care centres, but when one looks at the
Princess Margaret Hospital and considers the fact that the Federal Government has removed
funding for its child-care centre --

Mr Taylor. The Federal Government did not remove Binding; that is not correct. The
Federal Government said to that centre that it was the most expensive child-care centre in
Australia and that it would have to look at reducing its running costs. It so happens that State
and Federal Government involvement with the child-ae centre at the Princess Margaret
Hospital has eiabled that matter to be resolved.

Mr BRADSHAW: So the Federal Government did not cut its funding?

Mr Taylor: No, it indicated that funding would be reduced to a level considered to be mare
appropriates to child-care centres as they operate throughout Australia.

Mr BRADSHAW. It is a unique child-care centre.

Mr Taylor: I do not disagree with that statement. That is why we went out of our way to find
a way to help them out.

Mr BRADSHAW: They am in a dilemma at the moment. I am not sure whether that matter
has been resolved, but a commnittee has been considering ways to keep that child-cmr centre
going in the way it has operated in the past.

I wonder about this Government's conuniunent to child-care centres. in Western Australia.
Such centres preclude relatives and parents from looking after children and from baby-sitting
in a child's home. This is important, because young people often earn a few dollars by baby-
sitting a neighbour's child. Also, it is important to keep relatives and parents at a distance
from these regulations as they could become over-regulated.

I wonder whether people can get around the provisions of this Bill by creating a de facto
child-care centre by calling it a playgroup. I know that parents are supposed to be present in
the playgroup situation. However, a de facto situation could arise where people set up a
child-care facility calling it a playgroup so that they did not come under the relative
provisions -- in fact deliberately trying to avoid those provisions. I support the Bill.
MR WILSON (Nollaman -- Minister for Housing) [3.59 pmn]: I thank Opposition and
National Party members who have indicated general support for thids Bill. If, as it seem-s from
their comments, they have followed the debate in the upper House, then they have seen that a
number of undertakings were given by the Minister in that place in response to the quite
prolonged debate that took place there in relation to this matter.
Included in those assurances was, firstly, that before the proposed regulations ate brought to
Parliament, draft regulations would be made available to Opposition parties for their
consideration and input. Secondly, in response to comments by the member for Cottesloe
with respect to the proposed advisory board, the Minister has undertaken that that board will
be appointed by the Minister, and the powers of the director general will be delegated --

Mr Hassell: I understood the Mintister only to undertake to review that proposition, not do it.

Mr WILSON: I have discussed this with the Minister and I understand that he has now given
a firm undertaking that the board will be appointed by the Minister, and the director general's
powers will be delegated to the board, which will have the full licensing function. The board
will consider applications for licences, and recommend any licences to the director general in
terms of dhe process envisaged. That will be incorporated in the regulations.
It is a function of that body that it will be a licensing body, and the department will now only
be responsible for the advisory role, and not the licensing role. That is part of the further
clarification provided by this legislation which should lead to a much better administration,
supervision, and assurance of standards in child-care centres, and the provision of child-care
in Western Australia.

I thank members for their support and again commend the Bill to the House.

Question put and passed.

Bill read a second time.
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In Committee, ere
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
MR WILSON (Noilamara - Minister for Housing) [4.05 pm)]: I move --

That the Bill be now read a third time.
LMR HASSELL (Contesloc) [4.06 pm)J: I wish to say only one thing: In the passage of this
Bill, and its acceptance, we are not confident that it will achieve the essential objectives that I
have defined, which ought to have been achieved in this legilation. It is more an act of faith
than an act of confidence.
Question put and passed.
Bill read athird time and passed.

CHILD WELFARE AMENDMENT BILL (No 2)
Second Reading

Debate resumed from 12 November.
MR HASSELL (Cottesloe) [4.07 pm): The essence of this Bill provides that in proceedings
relating to children, whether as witnesses or the subject of care and protection applications,
adult witnesses or defendants alleged to have done some wrong to the child can be separated
from the child and put into a room apart from the courtroom so char the child witness will not
have to face that person. The provision relates to the establishment of such courtrooms with
separate facilities for the adult defendants or witnesses, and for them to be in electronic
communication with the court and its proceedings.
The objective of the Bill is commendable and understandable, and has our support in that
respect. It is a matter of commnon knowledge and experience that young children who have
been violated in some way -- and I am not talking about sexual violation, but the broad
meaning of that term -- by an adult, can be intimidated when confronting that adult in a court
situation which, in itself, imposes a considerable degree of stress on the child.
The Bill as originally presented to the Legislative Council provided that the separation of the
adult witness should take place on the application of the prosecution. In the Legislative
Council an amendment was made to provide that the separation would take place on the
application of the prosecution unless in the opinion of the court the interests of justice
generally or those of the respondent in particular would be prejudiced by the separation. The
reason for that was quite simple: The basic principle of our system of justice -- and we were
talking about this last night, coincidentally. in relation to the Residential Tenancies Bill -- is
that a court should be open; that whatever happens in the proceedings should occur in open
court; that the parties should be allowed to be in the court and should be able to face their
accusers and the accused respectively; that nothing should be hidden; that the veracity or
credibility of a witness should be tested by the openness of the court and the availability and
capacity of the panties to measure that veracity or credibility from the conduct, the
demeanour, the facial expressions, the voice expressions, and every aspect of the responses,
replies, and behaviour of the witness. Once more we see a conflict of principle - a conflict
between the desire to protect a presumed-innocent child witness, and, on the other hand, the
desire to have open court and open proceedings.
The reason for the amendment made in the upper House was to ensure that the interests of
justice would be served, and in particular by upholding a very important principle; namely,
the principle that the procedures of the court should be directed by the presiding officer and
not by the prosecution or the defence, and that those directions of the proceedings of the court
would be given within a set of established rules or statutory requirements. It was and remains
our belief that it is wrong to allow an essential proceeding affecting the liberty of the subject
to be directed by a requirement of the prosecution without a right for the court to intervene.
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The amendment made in the upper House was a very minor amendment in the sense that it
did not open the way for great argument. It imposed an onus on the defendant to show the
court that there would be some injustice done by the separation of the proceedings. I
interjected on the Minister when he gave the second reading speech because he said in
Hansard on page 5800 --

The application for segregated proceedings will have to be made by the prosecution
and once made has to be accepted by the court. It was decided not to give the court a
discretion because to do so would require factual evidence to be given to enable a
decision to be made on whether the proceedings should be a segregated proceedings.
This would require a prejudging of the case by the court on the basis of matters such
as the defendant's prior history of offences against children which would not be
admissible in criminal proceedings. If segregated proceedings were ordered after
such a hearing it would reflect badly on the defendant in the criminal hearing. By
leaving the decision on whether segregated proceedings should be held to the
prosecution it will not be a court decision and will not imply anything about the
defendant's character.

Of course, that was wrong because the amendment had already been made in the upper.
House to give the court a discretion. Yet when I interjected on the Minister during his second
reading speech -- an interjection which was not picked up by Hansard -- the Minister said,
"You had better refer to the message from the Legislative Council." Of course, [ did indeed
refer to the message and I saw the Bill before the House which incorporates the amendment,
and the amendment is different from what the Minister told the House. I am not blaming the
Minister personally but it is a pretty serious matter when a second reading speech is wrong,
as his clearly was. I think the Minister would be embarrassed by the fact that whoever is
responsible has given him material which fails to reflect what is in the legislation. It clearly
is on the record as incorrect; however, I do not want to make an issue out of that.
I thought that today we would be noting the amendment and the Bill would go through, and
that would be that. However, the Minister has advised me that a further amendment is now to
be moved, the effect of which will be to negate the amendment made by the upper House.
The Minister has therefore suggested that we simply complete the second reading and then
have zhe Committee stage later when we have had a chance to look at the amendment. I must
say I support the Bill as it stands and I think it will be a breach of principle if an amendment
is made to give back to the prosecution, in effect, a requirement for separate proceedings, or
not to leave the court a discretion to decide whether a defendant should be taken out of the
court.
I emphasise that it is very important in a court, as it is in this Parliament, to observe the
demeanour of people who are speaking. It is not a matter which can be disposed of through a
television screen. One cannot effectively observe someone and reach a conclusion in the
same way about the credibility and veracity of what that person is saying through a television
connection.
I note that "child' is to be defined as a person under the age of 16 years, and that means that
the Government is giving emphasis to the younger person. Of course, it is the younger
person whom we seek to protect; but I must also remind the Minister that there are plenty of
children of much more tender years than 16 who are capable of malicious invention and
whose veracity must be vigorously tested by a court when a man or a woman is on trial for
his or her liberty. There simply must be an opportunity for the court to recognise that a
defendant may be prejudiced by his or her exclusion from the court moom. This is not a
technical matter, this is a matter of judgment and sense and the best party to make that
judgment in the circumstances is the court.
The new provision is extended to make it mandatory for the respondent, which includes a
defendant, to be held in a separate room during the giving of evidence by the child. I believe
that is the wrong way to go. Quite frankly it is an example of exactly what I was referring to
when debating the last Bill -- the dogged determination of the Department for Commnunity
Services to have its way on every issue, The upper House had a long debate about this matter
and a very moderate and sensible amendment was passed which did no harm whatever to the
essential objective the Government had in seeking to provide protection for a child
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witness. It wrote in an essential protection for a person who mnight go to gaol because of
what is alleged by a child.

The system of justice is not only about what a child says. but also about the person on trial.
We must always remember that. It is a very serious matter to remove a defendant or a person
on trial from the actual courtroom where the trial is taking place. This is an exceptional case
and we accept the principle, but we still say a discretion should be retained within the
presiding off icer -- the judge -- to accept in some cases the proposition that the defendant
may be prejudiced by that occuning. Yet again we have a department which simply cannot
accept the judgment of Parliament. Having lost the argument in the Legislative Council it
wants to persist, from what is no more than a dogged determination to have its own way,
because nothing that was done in the Legislative Council undermined what the Government
was seeking to achieve.

A Government with any sense at all would accept the amendment and be done with it, I have
no doubt, because I have seen so much of this over the years, that it was not good enough for
the Department for Community Services. It had to come back and have another go because it
was detenmined to have its own way. I do nor want to prolong this debate; I will look at the
amendments before we get to the Commnittee stage. I do not know why we are not putting the
eml through as amended. The Government's objective would have been achieved and the
interests of justice protected. There is no politics in this matter which benefit one side or the
other; it is a straightforward question of the best system of justice, and that is the way it
should have been approached. We did not need to have all this.

MR SCHELL (Mt Marshall) (4.24 pm]: The National Party recognises that the intention of
the Bill is the protection of the welfare of children who are under a lot of stress. We can only
support the Bill and acknowledge that it is designed to help alleviate the trauma experienced
by children who are victims of violent and demoralising crimes. It is an excellent concept of
the Government to protect these young victims of physical and mental damage from the
drama and stress that can be associated with a court of law, but as a Parliament we must
investigate every means possible to stop these horrific and cowardly crimes, particularly in
the area of sexual interference. I have been told this type of crime is on the increase. This is
a frightening fact, so I would lie the Minister to outline how the Government intends to face
this alarrning situation.

The National Party supports the Bill as amended in another place, but we intend to listen to
what the Government has to say about the amendment it has put forward. The wording is
certainly an improvement on the wording in the original Bill, so we will have more to say on
this during the Committee stage.

MR WILSON (Nollamara -- Minister for Housing) [4.25 pm]: I thank members opposite for
their comments and general support of the principles of the Bill. The main thrust of what the
member for Cottesloe had to say was his dissatisfaction with the proposal in the original Bill
which he thought might not ensure justice for adult defendants, and tentatively at least with
the amendment to be moved by the Government. I take issue with him in that respect. To be
charitable he is a little over-censorious of the department and its officers, because the advice
on which the Government has acted to reject the amendments moved in the upper House and
bring forward its own amendment has not come solely from officers of the department. We
have had a considerable amount of advice from Crown Counsel, and the matter has been
considered by the Law Society. As a result of that further discussion and consideration we
are moving an amendment and not accepting the amendment moved in the upper House.
I will read some of the advice from the Crown Solicitor's office following the upper House
debate. Firstly, as a layman I cannot agree with the member for Cottesloe that the interests of
the child will be preserved as we would like if, in dealing with such a case, a child cannot be
assured, prior to coming to court, that he or she wiJI not have to confront the alleged offender
and abuser. The member for Cottesloe admitted that it can be a very traumatic and
frightening experience for a child to have to front up to such an alleged offender. The
prospect in itself is frightening and traumatic for a child.

Mr Hassell: That is true. There is no doubt about that, and you are completely right when
talking about an eight or nine-year old. But some 14 and 15-year-olds are quite wicked, and
these matters can be determined perhaps pre-trial, because even under your amendment you
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would only take the defendant out while the evidence is given by the child. The child may be
in court, and most wimnesses are before giving their evidence, so even under your amendment
a child will see the defendant. Maybe what is needed is a procedure whereby that issue is
determined before the hearing. All [ am concerned about is that in some cases children are
baddies and say things. You know how easy it is; a child can concoct a story, and children
are more inventive than adults. This is before they become inhibited by adult norms. They
can concoct a story which puts an adult man or woman on trial. You must be careful wit
this; that is all we are saying.
Mr WILSON: I am not convinced by the member's interjection that the problem of our being
able to assure a child that it will not have to confront an alleged adult offender in that
situation is properly dealt with by what the member proposes. It means that many cases will
never go to trial. The parents of those children will not be prepared to submit their children
to that situation because of their fear that it may have a lasting effect on the children.
I will read to the House the following advice I received from the Crown Law Department --

There is a further virtue in having the decision to segregate or not determined before
the proceedings. Than is, that all those involved in the decision to prosecute can take
into account the fact that proceedings will be segregated. This would, I believe, be
important information for a child complainant and for those having the care of the
child in deciding whether it would be in the child's interests to proceed with a matter.
It would also assist the prosecutor, in whose hands the decision ultimately lies, in
deciding whether or not to proceed with a trial. This is because one of the factors
which prosecutors must take into account, is the commnunity interest in not having
brought to trial matters in which an acquittal is ver likely and no compelling public
interest requires the prosecution to proceed nevertheless. If a prosecutor believes that
a child witness could, not stand the strain of confronting the respondent, but is unable
to be certain that proceedings would be segregated, the decision to prosecute is
rendered more uncertain. Similar considerations may surround decisions to take
applications for care and protection.

Mr Hassell: You may notice that from the frst line the department is talking about
determining the issue before the trial. There are more ways of determiing the issue before
the tria than prescribing in the Act. You could prescribe in the Act that the issue be
determined in the preliminary application to the courn.
Mr WILSON: On other occasions the Opposition has said to the Government that these sorts
of things should be prescribed in legislation.
Mr Hassell: We are talking about different things.
Mr WILSON: It may suit the member for Contesloe to say that it is different in this case.
The Government wants this certainty to be available to children, their parents or anyone
responsible for children so that they will not have to face up to this frightening and traumatic
situation- The weakness of the amendment moved in the upper House is that it does not
provide that certainty and, as a result of that, a lot of children who have been offended against
will not be prepared, and their parents will not be prepared, to see that the offender is brought
to justice. I guess that the question of justice is always a question of balance. It appears that
the Opposition is not prepared to face up to the issue of balance in respect of young children
for whose welfare there must be a particular concern.

The member for Mt Marshall indicated his parry's general support of the Bill. He expressed
his concern, and his party's concemn for the apparent increasing incidence of child abuse in
the community. I advise him that the Government is fully aware of this situation and has
taken action to establish a commritee of inquiry into child sexual abuse. The chairperson of
than committee is the member for Subiaco. I amn not certain what stage that committee has
reached in its considerations and perhaps if there is any member in this House who is a
member of the commnittee he might come to my rescue.

Dr Lawrence: A report is going to Cabinet next week.

Ms WILSON: A report will be presented to Cabinet for consideration in the near future. I
miust the recommendations that come out of that committee's report -- a committee which is
excellently chaired by the member for Subiaco -- will receive the support of all members in
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this Parliament and the people of this State. There is no doubt that the Government shares the
concerns expressed by the member for Mt Marshall. The Government is detrmined to see
that action is taken to come to terms, as much as it is possible, with this matter.
As the member for Coctesloc said, I have indicated that in fairness to him and to allow him
sufficient time to consider the proposed amendment, we will proceed to the end of the second
reading stage now and delay the Committee stage until a lacer stage of this day's sitting. I
thank members for their general support of the Bill and commend the Bill to the House.

Mr Hassell: In accordance with Standing Order No 231A I ask the Minister to table the
document containing advice from the Crown Law Depantmqnt, from which he quoted.

Mr WILSON: I am pleased to table the document.

(See paper No 586.)

Question put and passed.

Bill read a second time.

ROAD TRAFFIC AMENDMENT BILL (No 2)

Council's Amendments
Amendments made by the Council now considered.

In Committee

The Deputy Chairman of Committees (Mr Thomas) in the Chair; Mr Gordon Hill (Minister
for Police and Emergency Services) in charge of the Bill.

The amendments made by the Council were as follows -

No 1.
Clause 6:

To delete the clause.

No 2.

Clause 8:
Page 4, line 4 -- To insert, after paragraph (a), the following paragraph to
stand as paragraph (b) -

(b) in subsection (3) -

(i) by deleting "Wfand substituting the following --

"Subject to subsection (11),
if'.

(ii) by deleting "the authorized person" and substituting the
following --

"a member of the Police Force;".

No 3.
Page 4, line 10 - To delete "an authorised person" and substitute the
following --

a member of the Police Force

No 4.

Page 4, line 13 -- To delete "If' and substitute the following --

Subject to subsection (11), if

No 5.
Page 4, line 15 -- To delete "the authorized person" and substitute the
following --

a member of the Police Force

7611



7612 [ASSEMBLY]

No 6.
Page 4, line 33 -- To inseut after proposed subsection (10) the following
subsections --

(11) If the person has provided 2 samples of his breath for analysis
under section 66(2) and the analysis of each sample has failed the
person shall not be required to provide another sample of his breath for
analysis under section 66(2).
(12) For the purposes of subsection (11) an analysis of a sample of
breath shall be regarded as having failed if, and only if -

(a) the analysis is made by breath analysis equipment that is
not self-resting breath analysing equipment and the breath
analysing equipment is determined not to be in proper workcing
order, or
(b) the analysis is made by self-testing breath analysing
equipment and the breath analysing equipment does not
indicate a result in the prescribed manner.

No 7.
New Clause 6:

6. Section 66 of the principal Act is amended in subsection (5) by deleting
paragraph (a) and substituting the following paragraph --

"(a) a member of the Police Force might require a person to provide a
sample. of his breath for analysis under subsection (2) but is precluded
from so doing by subsection (4) or section 68(11I);".

NoB8.
New Clause 11:

Section 89 amended
11. Section 89 of the principal Act is amended --

(a) in subsections (1) and (2) by inserting after "uses" the following --

,or attempts to drive or use;"
(b)by repealing subsection (3) and substituting the following
subsections --

"(3) If a complaint of an offence under this section has been
made by a member of the Police Force and the owner of the
vehicle has informed a member of the Police Force of loss or
damage arising out of the alleged offence, it shall be the duty of
the member of the Police Force by whom the complaint was
made to make application to the Court by which the complaint
is heard for compensation under this section on behalf of the
owner of the vehicle.
(4) The Court shall enquire into such application and may, on
or after conviction and in addition to any penalty imposed
under this section, make such orders for compensation
including loss of hire, time, fuel, or other loss and damnage
sustained by the owner and for the costs of the application
against any or all persons convicted of an offence under this
section in respect of the vehicle as seemns just.
(5) In determining the application, the Court shall rake into
account the circumstances of the offence and whether the
owner had left the vehicle unlocked or otherwise unsecured and
may reduce wholly or in part the amount of compensation
accordingly.
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(6) Until the contrary is proved, any loss or damage sustained
to the vehicle or by the owner shall be deemed for the purposes
of this section to be the responsibility of the person or persons
convicted of an offence under this section in respect of the
vehicle.

(7) In the exercise of its jurisdiction under this section -

(a) the Court shall have the powers of a Local Court
under the Local Courts Act 1904 and all such orders
that it shall make shall be final but the Court shall not
make any order for compensation against any person
unless an opportunity has been given to that person to
show why the order should not be made;
(b) the Court shall not be bound by the strict trules of
evidence and may receive any written affidavit or
statutory declaration evidencing loss or damage as it
considers to be reliable.

(8) No order for compensation under this section shall affect
the right of any persdn to recover by civil proceedings any sum
in excess of the amount of the order, and refusal or reduction of
compensation under this section shall be no bar to civil
proceedings, but no order for compensation against a convicted
person shall deprive that person of the right in civil proceedings
to contribution from any torifeasor.

(9) In this section "owner of the vehicle", in relation to an
offence under this section, means the owner of the vehicle at
the time of the offence and includes a person who was in lawful
possession or charge of the vehicle at the time of the offence.
(10) Section 719 of The Criminal Code does not apply to an
offence under this section.".

Mr GORDON HILL: I move --

That amendment No I made by the Council be agreed to.

This clause relates to the Government's intention to introduce random breath-testing in this
Stare. It is with considerable disappointment that the State Government and members of the
Legislative Assembly on this side of the House note that the Legislative Council has chosen
to delete this clause from this Bill. This is, of course, the first of the two occasions on which
the Government has presented this Bill to the Legislative Council. Last week a second Bill
was introduced in the Legislative Council and the President rutled, on a technicality, that it
could not be considered by the Council, thereby preventing debate on random breath-testing
for the second time in that place. That too was a considerable disappointment to the
Government, and I described it at the time as an act of cowardice on the part of the
Opposition in failing to face up to the debate on this issue.
The Government will not compromise on random breath-testing. I have indicated that we
will introduce a Bill into this House again in 1988 to give effect to a different form of random
breath-testing in this State, a form which was contained in the Bill introduced last week and
contained in clause 6 of this Bill. We believe we have very strong support from the
community for doing chat, and that has been seen time and time again. Only the other night a
telephone poll conducted by a television programme indicated that 62 per cent of Western
Australians supported random breath-testing. There is always a big margin for error in such
polls but, nevertheless, the support was overwhelming. The Leader of the National Party
himself described the result as surprising. The National Party will [ believe sit down and talk
with the Government about random breath-testing before we introduce the Bill next year, and
I extend the invitation to him, and I extend it to the Liberal Party spokesman on police
matters, as I have done on previous occasions. On previous occasions I have offered a
briefing from senior police officers on this issue, and I again offer that briefing to those
members.
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This matter has considerable community support and that support has been clearly
demonstrated. The Government has the support of highly qualified and professional people
and organisations such as the division of health sciences at Curtin University. I received a
letter last week from a number of peopie concerned with random breath-testing. For the
benefit of the House [ will read out the letter. It was addressed to me, and it reads --

We the undersigned write to express our grave concerns at the increasing number of
alcohol related motor vehicle accidents on Westemn Australian roads and the lack of
random breath testing (RET) measures as an effective deterrent to drink-driving.

Specifically we are concerned chat:

I. As we approach the most dangerous time on our roads, the festive and
New Year period, alcohol related fatalities and injuries are increasing.
despite stringent efforts by the police to maintain a counteroffensive.

2. Despite a growing awareness by the public that this harm is totally
unacceptable and preventable, some of our legislators refuse to
acknowledge public concern and majority support for RET.

3. The evidence supporting the efficacy of RET is irrefutable, yet the
debate surrounding RBT often involves rhetoric and subjective
interpretations of relevant data.

Therefore we request that you continue to seek provision for RBT, either in the form
of an amendment to the present Road Traffic Act or in the form of new legislation. It
is our hope that as soon as possible in the forthcoming session of parliament you will
use all means available to you to assist the passage of these legislative provisions
through the parliamentary process.
Concurrently, we will seek to give voice to those citizens who finid preventable deaths
and injury abhorrent and intolerable. We will continue in our efforts to promote safe
drink-dniving practices.

It is signed by the head of the School of Community Health at Curtin University, by the
Associate Professor of the Addiction Studies Unit, by the President of the Western Australian
Branch of the AMA, by the President of the Australian College for Emergency Medicine, by
the State Co-ordinator of People Against Drink Driving, by the Alcohol Advisory Council of
Western Australia, and by the Manager of the Anavar Australia Insurance Ltd. Those are all
quite senior people in their fields; people with a considerable knowledge and expertise on the
question of random breath-testing; people who are keen to see preventive measures taken to
reduce alcohol-related road accidents. I can assure these people and the public at large that
during 1988 the Government will reintroduce the Bill to provide for a form of random breath-
testing in thie maniner described in this clause, and will leave no stone unturnied in an attempt
to secure the passage of that Bill through both Houses of Parliament.

Yesterday, the Daily News reported that even the Liberal Party was divided on this issue.
While I cannot vouch for that, I anm told that people within the parliamentary Liberal Party
took quite strong views in opposition before the decision was arrived at by the parliamentary
Liberal Parry. In fact I am told that the Opposition spokesman on police matters himself very
strongly supported random breath-testing and was even considering resigning his position
over this issue.

Mr Crane: You were wrongly informed.

Mr GORDON HILL; I may well be wrongly informed. I do not know that to be the case;,
perhaps the member might like to indicate whether that is the case.
Mr Crane: It is not the case.

Mr GORDON HILL: Is the member the Opposition spokesman on police mailers?

Mr Crane: I was there.

Mr GORDON HILL: Perhaps the member was there, but he is not a mind reader. He is
many other things, including a capable member of Parliament, but this is a matter for the
member for Mt Lawley himself to address. I am not sure whether there is any truth in it, but I
was advised by members of the Opposition. One can never tell what is going through the
mind of the member for Mt Lawley, so we cannot be certain on that issue.
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The Government will not compromise on this question of random breath-testing. It is sought
by the Police Force in Western Australia. The Corrmissioner of Police has indicated that the
Western Australian police service needs random breath-testing. This Government is
committed to supporting the Commissioner of Police and will introduce this measure again in
1988.
Mr CASH: I am surprised to hear the comments made by the Minister for Police and
Emergency Services, although, on reflection, nothing that he says should surprise me or any
other member in this Committee. This is the third time random breath-resting has been given
an airing in this Committee. Each time the Government has let go a little more information
as to its real intentions.

Random breath-resting passed this Chamber prior to 15 September 1987. The Government
used its numbers to put through the Bill, which was then sent to the Legislative Council for
its consideration. If members cast their minds back they will be aware that on 15 September
1987 one of the Liberal members of the Legislative Council, the former member for South
West Province, Hon Vic Ferry, had resigned his position, which meant that the Liberal Parry
there was down on its numbers; yet rather than bring forward that Bill on random breath.
testing, the Government let it languish towards the bottom of the Notice Paper for nearly two
months.

While it was well recognised that our candidate who contested the seat of South West
Province, Hon Barry House, would win that seat -- he is a top member and a good member --
the Labor Party itself was not prepared to elevate random breath-testing to the top of its
Notice Paper. I ask members of this Commnittee to reflect on the reasons why that was the
case. Why was it that this Government. which wants to clamber over the bodies of people
who have been killed on the roads to gain political mileage, did not bring forward that
legislation in the Legislative Council prior to Hon Barry House being sworn in as a member?
Why is the Minister silent on that question? It is because the Government perpetrated a
massive fraud on the people of this State because it knows that many of its own members are
totally opposed to random breath-testing. They do not want it introduced. The reports that
we get from the Caucus room meetings indicate that there was a bitter debate by Government
members about this legislation.

Mr Gordon Hill: That is absolute nonsense.

Mr CASH: The Minister had to call on the support of the Premier to back him up when he
introduced this proposition to the Caucus room. Members will be aware that it would not be
the first time this Minister has had to call on the Premier and other senior members to dig him
out of the mire that he has managed to get himself into. I say on the best possible
knowledge -- on the words of Government members - that there was considerable discussion
in the Labor Parry Caucus room about whether the Government was doing the right thing in
introducing random breath-resting. That is again confirmned when we read the Minister's
second reading speech.

Mr Grill: I have never heard such drivel and nonsense. That is totally untrue.

Mr CASH: Listen to the Minister for Agriculture! If he wants to hear drivel, all he has to do
is get a tape recorder, record the sorts of things he says in this place, and play them back to
himnself.
The DEPUTY CHAIRMAN (Mr Thomas): Order! I ask the member to return to the clause.

Mr CASH: I am more than happy to do that. There is no question that --

Mr Peter Dowding intrjected.

Mr CASH: Listen to the jackal cries of the Minister!

The DEPUTY CHAIRMAN: Order! I do not want to hear any speakers other than the
member for Mt Lawley, and the member will address me and address the clause.

Mr CASH: I was making the point that Government members were very unsure whether they
should bring forward the original Bill. Having decided that they would bring it forward --
and that decision was not unanimous - the Bill passed this Chamber on the numbers. It then
went to the Legislative Council, where it sat from 15 September until it was brought forward
on 18 November. It is not coincidental that in the meantime we had a by-
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election for the South West Province, which was won by the outstanding candidate, Hon
Barry House, who was sworn into the Legislative Council on 29 October 1987.
It is an absolute joke for this Minister to come into this place and say that he wants to
reintroduce the Bill a third time. The Minister raised the matter of statistics in his second
reading speech when he introduced the new Bill - and the Leader of the National Party
advised the Assembly that the new Bill was different from the original Bill in only one word.
The Minister said at the time that Bill was introduced that he believed 88 per cent of the
public supported the introduction of random breath-testing. It must be a tenrific
disappointment to this Minister and to the Government to find that support for random
breath-testing has now slipped to 62 per cent. I wonder whether that is due to the fact that the
public are waking up to what the Opposition has said: The existing section 66 gives dhe
police adequate powers to stop motorists and test them fir alcohol if they have reason to
believe those motorists have been drinking. So in the last couple of months we have seen a
drop of those who claim they support random breath-testing from an alleged 88 per cent -
which is the Government's figure -- down to an apparent 62 per cent.
This drop is going to become even more evident over the ensuing months when the
Opposition is able to better put its case and explain to a wider section of the community the
real situation with random breath-testing in Western Australia. This Government is going to
go down badly in the estimation of the public when they realise that this Government
perpetrated a massive fraud about random breath-testing on the people of Western Australia.
The Minister talks about rhetoric, but if we analyse closely all the things the Miniser has said
we will see that much of it comprises nothing more than vague generalities and worthwhile
rhetoric. If the Minister is dinkum about reducing the road toll in this State and if he really
wants to be constructive in his approach to reducing the number of people both injured and
killed on our roads, he should look at reducing the allowable alcohol level from .08 to .05. I
wonder whether the Minister has considered that proposition, or is it that only two weeks ago
in this Chamber, in answer to a question from the member for Muirchison Eyre, the
Government declared it had no intention at all of reducing the allowable alcohol level. That
is an interesting proposition because most motorists would find the possibility of a reduction
in the allowable blood alcohol level from .08 to .05 to be more likely to restrict their drinking
habits than the alleged random breath-testing that this Minister likes to talk about, having
regard to the existing section 66 and the authority that gives to police officers.
Mrs Beggs: A lot of people in the community are asking what is your policy.
Mr CASH: I do not have rime to answer the Minister because. first, I do not think she has
much interest in the subject that we are discussing today; and secondly, I only have five
minutes left.
Members of the Opposition have observed the way the Government is performing; it knows
we have caught it out on this fraud it has perpetrated. It really was a case of flagpole
Government, but I guess the wind is changing. It will be interesting to know what
proposition this Minister comes up with when he claims that he will reintroduce this Bill
early next year.
I have checked my records very carefuly as to any briefings that the Minister claims were
offered to the Opposition, and I cannot find any written confirmation of this Minister inviting
either me or the Leader of the Opposition to a briefing about random breath-testing. The
Minister should be very careful about what he claims he offers the Opposition, because in this
case we have again caught him out.
I want to be positive when it comes to working towards reducing the road toll in Western
Australia, as do all Opposition members. If the Mintister wants to sit down with the joint
Opposition panties and work out a workable plan, a plan that the public in Western Australia
will be able to understand and themselves work towards --

Mr Peter Dowding: Do you think a compact would be appropriate?
Mr CASH: I have told the Minister before that when he talks about Aborigintal affairs he
ought to have a very good look at himself and the way he carried on in Roebourne, which is
now a matter of public record. The Minister should not worry about thLe compact or treaty; he
should just pay a little attention to the road toll in Western Australia and, if he wants to be
constnuctive, he might be able to offer some reasonable comments that could be considered
by the Opposition.
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The Opposition stands ready to work wit the Government if the Government is prepared to
be constructive in its desire to reduce the current, unacceptable and tragic road toU of this
State. We are ready to sit down any day and to be realistic about this matter, but if the
Government thinks it can pull the wool over the Opposition's eyes and continue to commit
these frauds on the public by trying to climb across the bodies of people who have. been
unfortunately killed on our roads, the Opposition will not have a bar of it. Therefore, I will
leave that challenge with the Minister for Police and Emergency Services. Let us see whether
both he and the Government are big enough to grasp that challenge and work with the
Opposition. Let us not forget that it is now more than 12 months since I wrote to the Minister
for Police and Emergency Services and invited him to sit down with members of the
Opposition parties and talk about it.

Mr Gordon Hill: I can't find any confirmation of that.

Mr CASH: Is the Minister denying that I wrote to the office of the Minister for Police and
Emergency Services?

Several members interjected.

The DEPUTY CHADIRAN: Order! I do not want to hear anyone except the member for Mt
Lawley, and I want him to address the Chair.
Mr CASH: I was surprised at the hysterical outburst from the Minister for Police and
Emergency Services. I will give him a copy of that letter as soon as possible. The
Opposition is prepared to try to get on top of the road toll in Western Australia.
Mr GORDON HILL: There is really nothing in the comments of the member for Mt Lawley
worth responding to. As members on this side of the Chamber well know, the member for
Mt Lawley has been caught out on many occasions for what can best be described as his
reputation for twisting the truth. More to the point, the member for Mt Lawley is inclined
towards fabricating stories and his credibility has been called into question on many
occasions. Today his comments were so totally, transparently wrong, and his remarks so
weak in an attempt to justify his position, that I do not believe they are worth giving any
credence to or recognition by my responding to them. The Goverment is serious in its
commitment to the Police Force to reduce the road toll in Western Australia and to reduce the
number of alcohol-related accidents that occur on Western Australian roads. That
commitment, among other things, extends to the introduction of random breath-testing in
Western Australia. The Government is committed to that and will introduce that measure
again in 1988.
1 indicate my reluctant support of the amendment.

Mir COWAN: Regardless of the reluctance of the Government to accept this amendment sent
to this place by the Legislative Council, the truth of the matter is that the Goverrnent must,
in giving that recognition, accept the fact that there is already a de facto system of random
breath-testing in Western Australia. The Government has gone to great lengths to pretend
that it does not exist; it is time that the Government acknowledged that it does, and, in
agreeing to this amendment, it does at least acknowledge that there is a system in Western
Australia by which drivers can be tested to see whether they have been drinking. That is a
fact of life --
Mr Thompson: I know; I'm one of them.

Mr COWAN: The member for Kalamunda has confirmed that by saying that he was one
member of the public who was tested. There has been a great deal of comment about the
difference between what exists today -- and this amendment merely restores the status quo --
and what might have been. There is no question that the system of random breath-testing
which exists in New South Wales can be effective only if there is accompanying comitment
to provide an enormous police effort to ensure that there is a saturation level of testing. It has
been stated in this Chamber that the number of people tested in Western Australia roughly
equates to one motorist in six; yet in New South Wales, to produce the results achieved there,
one motorist in three was tested. However, the number of road fatalities per vehicle on the
roads in Western Australia is less than that of New South Wales. That indicates to me and to
most members of the public that the system we have, which is being retained by this Council
amendment, is perfectly satisfactory.
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The Minister made the comment that the Government will. reintroduce this legislation and
attempt to do what it has failed to do on two occasions this session. I indicate now that for
many reasons, there is no way such an amendment would receive the support of the National
Party. There is no way the National Party will support the allocation or the granting of
powers to the police without chose police officers who are using the powers being made to
account for the use of those powers at any time.
Mr Gordon Hill: Are you suggesting that the police abuse their powers?
Mr COWAN: I suggest that there are occasions where, given certain powers, certain police
officers abuse them. if the Minister wants to deny that, I suggest that he would be a fool. I
am sure the Minister will not.
Mr Peter Dowding: Be specific.
Mr COWAN: I cannot be specific; it was a general statement and it will remain a general
statement.
If the Minister wants to introduce random breath-testing in this State over and above what we
have already, he will need to include in that legislation the provision that police officers must
account for their time when using random breath-testing powers; police officers must be able
to provide the motorist who has been stopped with a certificate to show which police officer
stopped the motorist, where the motorist was stopped, at what time and the result of the test.
That would not be palatable to the commissioner or the Police Force because it would create
even more work than exists under the prevailing system.
Mr Gordon Kill: But you do not argue that we should not have such a system now?
Mr COWAN: As a matter of fact, I do. I anm concerned that under the system we have now,
if somebody is stopped for a vehicle registration or motor driver's licence check, no
certificate is issued if he is also required to submait to a preliminary breath test. I would prefer
a system similar to chat which exists when a person is stopped for a traffic infringement, such
as speeding. He is given a notice stating that he was stopped at such and such a place, at such
and such a time, by a particular officer, and has either infringed the law, or been issued with a
caution. If thar is done for a simple breach of the Traffic Code such as speeding, why should
it not be done for a far more serious offence such as drink-driving? The mechanism is there
to stop a driver for the purpose of detecting whether he has commnitted a more serious
offence, and if he has not, it is appropriate that he should be given a certificate to demonstrate
that the police have not abused their powers.
Mr Gordon Hill: What you are saying is that the police currently have too many powers
within this area without accountability.
Mr COWAN: I am saying the police do not have accountability. That is a necessary
requirement when power, no matter how great or small, is given to any person. One aspect of
a lot of the legislation which comes through Parliament is the granting of power to somebody
and, invariably, with that power goes a degree of responsibility. I suggest to the Minister that
under the existing system, and that system which he endeavoured and failed to introduce,
there was no accountability for the powers of the police to use this section of the Act.
Mr Gordon Hill: That relates to many different sections and many different pieces of
legilation that we have through here, not just in the area of the police.
Mr COWAN: I am not going to start looking at the different sections of the Act. I am saying
that the principle applies, and neither I nor the National Party is moving away from that
principle.
Mr Gordon Hill: I ami asking where you draw dhe line and what price you are prepared to pay
for safety on the roads. I believe the community generally does not mind the small
inconvenience of being stopped, if safety on the road will beimnproved.
Mr COWAN: I am sure -that,62. percent of the Western Australian public agrees with the
Minister. That is the result of the opinion poll conducted by Channel 7. 1 might also add that
there was a very low level of response to that poll. Nevertheless, I accept that 62 per cent
were in favour, and 38 per cent were against, which indicates that the motoring public do not
have any objections to being stopped. That does not detract in any way from the principle I
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have just espoused which is that if power is pranted, responsibility must also be assumed
when utilising that power.

Sitting suspend edfroin 5.15 to 5.36 pm
Progress

Progress reported and leave given to sit again at a later stage of the sitting, on motion by Mr
Pearce (Leader of the House).

(Continued below.)

MARKETING OF EGGS AMENDMENT BILL
Conference Managers' Report

MR GRILL (Esperance-Dundas -- Minister for Agriculture) [5.37 pm]: I am pleased to
report that there has been agreement between the managers appointed by both Houses in the
following form --

The managers accept that the Assembly misunderstood the purport of the Council's
message. Having accepted reasons drafted by the Council, the managers declare that
the Council no longer insists on amendments and the Bill should proceed.

I move -

That the report be adopted.

Question put and passed, and a message accordingly returned to the Council.

[Questions taken.]
Sitting suspended from 6.00 to 7.15 pm

ROAD TRAFFIC AMENDMENT BILL (No 2)

Council's Amendments
Amendments made by the Council further considered from an earlier stage of the sitting.

In Committee
The Deputy Chairman of Committees (Mr Thomas) in the Chair; Mr Gordon Hill (Minister
for Police and Emergency Services) in charge of the Bill.

Progress was reported after amendment No I made by the Council had been partly
considered.

Mr COWAN: To conclude my remarks, I indicate to the Minister the other areas where the
National Party sees a need for some consideration to be given by this Government in relation
to its threat or promise to reintroduce the clause which is being deleted. There will never be
anything more than a certain level of effectiveness by the police. After that, the matter of
road traffic control and a reduction in the road toll is the responsibility of the motoring
public. Unless and until this Government addresses that question, there will never be any
change. The Minister must persuade his colleagues in Cabinet and his fellow members in
caucus to introduce a programme to raise driver awareness; a programnme which will produce
a degree of education and put us into a position where the public at large takes the high moral
round when it comes to matters relating to drink-driving.
Dr Alexander There is no random breath-testing.

Mr COWAN: There is random breath-testing, and only a person like the member opposite
would not understand the difference between random breath-testing and what we have now.

The DEPUTY CHAIRMAN (Mr Thomas): The Leader of the National Party will address the
Chair.
Mr COWAN: It is obvious that if we are to achieve the necessary reduction in the road toill
the Government keeps quoting as its objective - and I am sure it is and everyone would
support it in that objective -- the necessary education programmes must be produced. That
will cost a lot of money. The Government receives a reasonable amount of funding from
liquor taxes, so it can syphon some from there and put it into this type of programme. If we
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are to consider this type of proposal again, the Government had better start looking at
providing sufficiently high penalties under this provision to make people decide the risk is
not worth raking. I am very pleased thai the Government has decided to accept the proposal
put forward in the other place, and the National Party supports the motion for the deletion of
the clause.
Mr CASH: I was comnmenting earlier on a letter I sent to the Minister for Police and
Emergency Services last year. At the time the Minister for Labour, Productivity and
Employment challenged me to find that letter. I have now found that letter, a copy of which I
will send to the Minister in a moment because he claims he may not have received it. It is
dated 8 October 1986, and it is addressed to Hon G.L. Hill, MILA, Minister for Police and
Emergency Services, Parliament House, Harvest Terrace, Perth 6000. It reads --

Dear Minister,
You will be aware of the Opposition's deep concern of Western Australia's
worsening road toll.

The cost to our people in monetary terms, human suffering and misery is appalling;
and is not acceptable to the community at large.
The road toll is not an issue which should be brushed aside as a political point-scoring
exercise; but one which all parties should be working together to achieve positive
results for the benefits of the whole community.
Accordingly, I invite you to establish a hi-partisan Parliamentary Commnittee on road
safety to initiate measures to reduce the State's worsening road toll.
I believe the bi-partisan Parliamentary Committee should comprise Parliamentary
representatives from the Government, the Opposition, dhe National Party; and -

A senior police officer.
A doctor from the Road Trauma Committee.
A representative from the National Safety Council with specialist knowledge
in the educational aspects of road safety.
A professional engineer with specialist knowledge of traffic engineering
management.

I urge your support for the establishment of a bi-partisan Parliamentary Committee
which could do much to reduce the incidence of traffic accidents in our State.
Please contact me at any time either at Parliament House or at my Dianella electorate
office to discuss any aspects of this proposal.

The letter is signed, 'Yours sincerely, George Cash I.P., M.L.A. Shadow Minister for Police,
Emergency Services and Prisons, MEMBER FOR MT LAWtEY".
Mr Peter Dowding: I thought there was something funny about it. The member said, "Yours
sincerely".

Mr CASH: I wonder whether the Minister for Labour, Productivity and Employment is
trying to make fun of the tragedy occurring on the Western Australian roads at the moment.
Mr Peter Dowding: I am climbing over bodies.
Mr CASH: If the Minister wants to be the type of person who says he is climbing over
bodies, that is up to him. I am interested in getting to the bottom of the problem and working
constructively with all members of this Parliament to achieve something.
When I originally wrote this letter I had informal discussions with the Leader of the National
Party at the time as I wanted him to be aware that I was sending this letter to the Minister. I
asked for his support on any proposition in respect of a bipartisan parliamentary committee.
In October 1986, the Lbeader of the National Party made it clear he would be pleased to
participate if the Government were to set up a committee as [ had suggested. That letter is
the evidence asked for earlier. It is important that at least it be recorded in Hansard.-
As to the other arguments the Minister has put forward in respect of this clause, given his
original arguments in this place, and his lack of persuasion in attempting to convince the
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Opposition that his proposition on random breath-testing would improve the situation, we
understand and accept the proposal made in the other place to delete this clause.

[Quorum formed.)
Mr GORDON HILL: I have now received a copy of the correspondence chat the member for
Mt Lawley claims he wrote to me last year. If the member says he wrote the letter, [ accept
his word but I do not recall having seen it previously. A check of my records, when the
matter was previously raised, revealed no such tenetr on file.
Mr Peter Dowding: Where did he address it to?
Mr Brian Burke: Isn't the Minister being unkind? Is the Minister saying the member for Mt
Lawley said he did something, and he did not?
Mr GORDON HILL: The letter was addressed to Parlianent House.
Mr Peter Dowding: If the member were serious, one would think he would address the letter
to the ministerial office.
Mr GORDON HILL. One would think so.
Mr Brian Burke: We do not give the inmptession we doubt his sending it.
Mr Peter Dowding: What was the date of the letter?
Mr GORDON HILL: 8 October, 1986.
Mr Peter Dowding: And the follow-up was when?
Mr Brian Burke: There was no follow-up.
Mr GORDON KILL: There was not one that I was aware of. However, I have now received
the letter and a quick examination of it reveals that it is based on a wrong premrise in
suggesting the road toil is worsening in this State; certainly it is not satisfactory but it is not
worsening. The correspondence and comments from the member for Mt Lawley have a
hollow ring because offers have been made by myself, and on my behalf by the Minister for
Sport and Recreation in the other place, inviting the Opposition to briefings on random
breath-resting.
Mr Brian Burke: We have given the Opposition more briefings over a wider range of issues
than ever before. In Opposition, we were not permitted to talk to civil servants; the Premier
would not allow briefings of the Opposition.
Mr Williams: I have not heard the Premier carry on so much as when defending the Minister
for Police and Emergency Services.
Mr GORDON HILL I am pleased to have the supportive comments from the Premnier which
are quite accurate in that this Government makes offers of briefings to the Opposition. In my
experience the offers are not accepted even tough the Opposition claims to receive briefings.
As I pointed our yesterday during question time, the briefings are non-existent because they
are simply not sought. Briefings are offered by this Government and will be offered in the
future. I miust the Opposition will try to inform itself on the Government's proposal on
random breath-testing before debate next year when I will again introduce this Bill to
Parliament.
The Leader of the National Party will be aware of the Government's intention to undertake an
educational campaign; both the health and police budgets have allowed for an advertising
campaign on the whole question of alcohol consumption and drink driving. The Government
intends to look at a whole package. I have acknowledged we will look at the whole question
of penalties which will be part of another Bill which I intend to introduce in the next session
of Parliament. I reiterate that it is not the Government's intention to compromise in any
respect on the position regarding random breath-testing.
Question put and passed; the Council's amendment agreed to.
Mr GORDON HILL I move --

That amendments Nos 2,4 and 5 made by the Council be agreed to.
During the framing of the amendments proposed by the Government to this Bill,
Parliamentary Counsel discovered that there was an anomaly in the Act, one which had
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existed for a considerable time, and indicated to me it would be advisable to amend the Act as
is proposed in amendments Nos 2, 4 and 5.
In moving that the amendments be agreed to, I suggest to the Chamber, as the Parliamentary
Counsel did to me, that it never has been the intention of any Government to allow any
authorised person to undertake radar or breathalyser checks on behalf of the Police Force; it
always has been the intention of Governments generally to undertake such checks by
members of the Police Force. These amendments are for that purpose.

Question put and passed; the Council's amendments agreed to.
Mr GORDON HILL: I move --

That amendment No 3 made by the Council be not agreed to.

A mistake was made by the Minister handling this Bill in the Council, on the advice of the
officer who was advising him at the time. As we can see, the wording of that amendment is
the same as that in amendments Nos 2, 4 and 5. However, in this case that wording is
inappropriate. I will read out the advice from Parliamentary Counsel, who has said that
amendment No 3 in that schedule proposed that the words "an authorised person" in line 10
on page 4 be replaced by the words "a member of the Police Force".

This amendment would mean that any member of the Police Force could operate self-testing
breath analysing equipment -- that is, the Draeger apparatus. It has never been the intention
of the Bill, as far as Parliamentary Counsel is concerned, that that would be the case. From
the Government's point of view it has always been intended that the apparatus should be
operated by specially trained operators. The amendment proposed heme would also make
proposed section 68(9) and (10) on page 4 of the Bill meaningless because those provisions
depend on the analysis having been carried out by the authorised person mentioned in
proposed subsection (6). I moved that the amendment be not agreed to because it never has
been the intention of the Government that the equipment would be used by an authorised
person but rather by a specially trained operator.

Question put and passed; the Council's amendment not agreed to.
Mr GORDON HILL: I move --

That amendments Nos 6 and 7 made by the Council be agreed to.

These clauses were inserted by the Minister for Sport and Recreation on my behalf in the
Legislative Council and are as a result of an undertaking I gave to the member for Katanning-
Roe in the Assembly when we debated this original Bill. The member for Katanning-Roe
asked me whether it was my understanding that police officers could undertake any number
of breath analysis checks with the Draeger equipment. My advice at that time was there was
a limit to the number of tests chat could be undertaken, but I undertook to examine the matter
further and again seek the advice of the Commissioner of Police. Having sought that advice I
discovered that there could be any number of tests undertaken with this equipment by police
officers. I do not think it is unreasonable to limit the number of tests that can be undertaken,
particularly since we have a self-testing and highly-accurate breath analysis machine. So I
asked the Minister for Sport and Recreation to impose that limit of two in the Bill on my
behalf, which meets the undertaking by restricting the power of police to conduct only one
retest in the event of the breath analysis machine malfunctioning.

The amendments also remove an existing anomaly by providing thar only police officers may
require a sample of breath for analysis.
Mr CASH: The Opposition supports these amendments moved in the other place by the
Minister for Sport and Recreation, acting on behalf of the Minister for Police and Emergency
Services. While it is now recognised that a police officer can only require two separate tests
in the case of a faulty machine, if a person is stopped in the country and the first test shows
the machine to be faulty, would that person be required to attend at another country place in
order to undergo the second test, or would that person be required to wait while the police
went to get another machine and used that to perform the second test? I ask that to find out
how long a person can be detained, or whether he can be asked to attend another place for the
second test.
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Mr GORDON HILL: My understanding is that the current Act provides -- contrary to the
advice that was given to the Chamber a week or so ago by the member for Cottesloe - chat a
member of the public can be made to wait in a particular place for a retest. However, if the
Opposition feels that is inappropriate, that can perhaps be addressed in due course. These
amendments limit the retest to one only, and it is highly unlikely that would be required
anyway because the Draeger breath analysis equipment is self-testing and is believed to be
virtually infallible.
Question put and passed; the Council's amendments agreed to.
Mr GORDON HILL: I move --

That amendment No 8 made by the Council be agreed to.
This amendment was written into the Bill, upon my request and upon the request of Cabinet,
by the Minister for Sport and Recreation in the Legislative Council. The Government
believes that members of the public whose motor vehicles are damaged while being used
unlawfully by others should, wherever practical, have an order for restitution made in their
favour as part of the prosecution of the offender. Of course, the power to make an order
currently exists under the Road Traffic Act, but it is very rarely used because it is considered
difficult to enforce and, for practical reasons, difficult to impose on the Police Force. This
amendment requires the prosecutor who is prosecuting an offence under section 89 of the
Road Traffic Act to seek an order from the court for compensation on behalf of the owner of
a damaged vehicle where the prosecutor is aware that the vehicle was damaged and, where it
is practical, that an order be made. It is not intended that police officers undertake additional
inquiries to establish the extent of damage to a motor vehicle. That is the responsibility of the
owner of the vehicle; within a reasonable time the owner of the vehicle is required to provide
that information to the police officer concerned. Failure to do so within a reasonable time, or
a request by the owner that an application cannot be made, are examples of situations where
it would be impracticable for an application to proceed.
Magistrates hearing applications for orders for compensation proceed to their decisions
without the need for formal proof according to the strict law of evidence in a manner similar
to some other tribunals. There is no right of appeal against an order; however, an owner of a
motor vehicle who is aggrieved by an award retains the ability to bring a civil action against
an offender. Of course that ability currently exists, but it is not frequently used. The courts
are also empowered to reduce an award of damages against the owner of a vehicle which was
left in circumstances of insecurity. That puts some responsibility onto the motorist to ensure
that he is not negligent in, for example, leaving the motor vehicle unlocked, or leaving the
keys in the ignition. There is a requirement on the owner of the vehicle to be responsible and
the court has the power to reduce an award of damages if the motorist is found to have been
negligent in that respect.
The Government believes this amendment is an important one, which will provide the courts
with the ability to order restitution. It does not mean that the restitution will necessarily
apply, but at least the courts will have that ability because prosecutors will be required to
present that evidence before the court. That procedure is currently available to the police but
is very rarely used. The amendment cannot ensure that the offender pays compensation for
damages to the motor vehicle he used unlawfully, but it will place the owner of a motor
vehicle damaged through unlawful use in a position to gain restitution without cost and
inconvenience. The Government believes this could result in a substantial improvement to
the work of criminal justice in Western Australia.
I support the amendment.
Mr CASH: The Opposition has much pleasure in supporting this amendment. During this
parliamentary session the Opposition moved motions along the lines requiring restitution in
respect of acts of vandalism against other people's property, and has indicated on a number
of occasions that the courts should, when determining a sentence, be prepared to reflect
comrmunity attitudes to a particular crime, obviously within the bounds of the statutory
authority. The Government did not see fit to allow the motions for restitution and made
excuses as to why they should not succeed. I believe this amendment follows on from a
private member's Bill introduced by Mr Laurance, the former member for Gascoyne, who
was very keen to see restitution orders made by a court in respect of unauthorised use of
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motor vehicles. The Opposition is quite happy to support chis amendment. 1 notice that the
courts will be required to take into account the condition in which a car was left. That is to
say, if an owner leaves his keys in the car and that car is used unlawfully, the financial cost of
repairing any damage that might be sustained to the vehicle could be reduced if the cairn
believes that to be just.

Clause 11(6) provides that any loss or damage is the responsibility of the person who is
convicted of an offence in respect of a vehicle. There are some who would say that this
reverses the onus of proof and, when someone is convicted, they could summarily be
required to pay considerable damages for damage that might not have been caused by them in
the unauthorised use of the car. I looked at that for a considerable time and discussed it with
some of my colleagues; it was generally conceded in the end that, if a person were convicted
of the unauthorised use of a motor vehicle, it was up to the convicted person to prove he did
not cause any damage, which may have been sustained while the vehicle was under his
control or while it was not in the control of the owner.

On balance the Opposition is very happy with the way the amendment is framed. We are
prepared to accept the working of the clause because at the moment a huge number of cars
are being unlawfully used in this State. Many owners suffer considerable financial damages
when their cars are used unlawfully. This clause wil require the police and, in particular, the
courts, to make a determination in respect of those damages.

The Opposition supports the amendment.

Mr GORDON HILL: I thank the Opposition for its support of this amendment. This
measure was not previously suggested in this place; it was quite different from the one
suggested by the former Deputy Leader of the Opposition. The Government believes this to
be a much tougher measure, as I think the member for Mt Lawley conceded. It really places
the onus on the person who unlawfully uses the motor vehicle to prove he is not responsible
for the damage that occurs as a result of his unlawful use of the vehicle. This is a very tough
measure. The Government is sick and tired of the unlawful use of motor vehicles. The
Government believes it is appropriate that the community be protected from that, and ts
clause is intended to go some of the way towards providing that protection.
Mr Cash: It is wonth advertising pretty broadly, so the commnunity understands, especially
those people who keep using cars illegally.

Mr GORDON HILL. That is an appropriate point. This news winl be spread far and wide
because it is worth advertising and that will have a deterrent effect. Clause 11(6) is a
measure which will protect the community at large, as does the entire clause. I take the
member's point. It will be my intention to try to advertise that message far and wide.

Question put and passed; the Council's amendment agreed to.

Report, etc

Resolutions reported and the report adopted.

Sitting suspended from 7.52 to 7.55 pm

A comrmittee consisting of Dr Lawrence, Mr Cash, and Mr Gordon Hill (Minister for Police
and Emergency Services) drew up reasons for not agreeing to amendment No 3 made by the
Council.

Reasons adopted and a message accordingly remurned to the Council.

JOIN4T STANDING COMMITTEE ONDELEGATED LEG ISLATIOLN
Appointment

MR PEARCE (Armadale -- Leader of the House) [7.57 pm]: I move --

That in accordance with the rules of the Standing Commnittee on Delegated
Legislation, the House appoints the Member for Pernh (Dr Alexander). the Member
for Morley-Swan (Mr Donovan), the Member for Darling Range (Mr Greig) and the
Member for Narrogin (Mx Wiese) to be members of the committee.

Question put and passed, and a message accordingly returned to the Council.
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ACTS AMENDMENT (PUBLIC SERVICE) BILL
Second Reading

Debate resumed from 19 November.
MR NMacKINNON (Murdoch -- Leader of the Opposition) [7.59 pm]: This Bill seeks
primarily to do four things: Firstly, to replace the Public Service Board with a single
commissioner, and in this instance the Bill indicates that the first commissioner will be the
current Chairman of the Board, Mr Frank Campbell; secondly, to implement what is termed a
whole-of-Government approach to the question of public sector management by the
implementation of what is called a Senior Executive Service, which is a new approach by
Government in this area; thirdly, to introduce provisions designed to spell out efficiency and
performance parameters for Public Service promotion and assessment; fourthtly, to make
some administrative amendments to the Public Service Act.

The DEPUTY SPEAKER: Order! The only voice I want to hear in this House is that of the
Leader of the Opposition.

Mr MacKJNNON: The Opposition will not oppose the legislation. I want to take the
opportunity of this debate to comment on the legislation and to place on record what the
Opposition's approach to public sector management will be when in Government. I will also
outline the Opposition's concerns about the current practices in which the Government has
been indulging in the Public Service which the Opposition is not pleased about.

The Opposition obviously supports the move away from the Public Service Board to a single
Public Service Commissioner. It seems to the Opposition to be a step in the right direction in
termis of die philosophy as outlined in the Minister's second reading speech and at the
briefing provided by senior Public Service Board executives. I thank the Government for
arranging such a briefinig.

On the Opposition's return to Government it will immediately launch an inquiry into the
whole question of whether a Public Service Board, a Public Service Commnissioner, or a
Senior Executive Service which is now being created by the Government is necessary. If we
re wanting to bring accountability to the public sector problems are caused when we are
taking away from senior management the ability to hire and fire and manage their own staff.
The Government is placing this outside the ambit of the chief executives whom it is trusting
to run agencies of Government. In term of this legislation and the Government's stated
philosophy. it certainly would have our support.
The question of efficiency is addressed in the legislation, but!I do not believe we can legislate
for efficiency. It is a bit like the legislation we debated recently regarding credit unions.
That legislation includes clauses stating that where credit unions are lending money to people
they should try to ensure, as far as possible, that those people have the ability to repay the
loan. Mr Deputy Speaker, as a former bank manager you would know that one can write as
much as one likes on paper, but at the end of the day the management decision will be the
correct one only if one has quality management and the necessary supervisory procedures in
place. It is the same in the Public Service. While we can write into legislation matters
concerned with how efficiency can be obtained, it is more a matter of management and
accountability.

Accountability is the bottom line in the public sector, without it there will not be efficiency.
That is the biggest weakness with the Government because it is placing little, if any,
importance on the fundamental question of accountability.
With regard -to the administrative amendments contained in the legislation the Opposition
would make no comment, but to say that it will support the legislation.

On our return to Government the one word that will underpin our total approach to the Public
Service is "accountability'. We will, in Government, be placing much greater responsibility
in the bands of senior public servants as managers, but together with that responsibility will
go the question of accountability.

As I have said before, the Government, untlike the private sector, does not have the profit
motive, the bottom line in terms of profitability, to ensure accountability of public sector
management. The way to ensure accountability is by the discipline of public and
parliamentary scrutiny. That is something to which this Government does not adhere. When

(137)
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in Government, we will ensure thaz we will place a rater responsibility on senior public
managers and ensure that they are properly accountable.
The real concern I have about this Government's approach to the Senior Executive Service is
the question of responsibility. It would be very difficult for the Government to carry out a
proper assessment of accountability in any Government department when it has between 300
and 400 senior executives in the SES being moved between departments, because the Public
Service Board. or the commissioner or his deputy, who will be entrusted with the job of
heading up the SES, may believe that that department needs strengthening or changing. How
then does the Government go to the Public Service manager at the end of the year, given the
contract that can be drawn up with himn under this Bill, and advise him about his
performance. Indeed, it may not have been his decision -- I know that uinder this legislation
the Government must consult with those people concerned if theme is to be a change in their
position. At the end of the day, the power lies with the Public Service Comminissioner. That
is a real problem which the Government needs to address.
The question of changing the senior executives within the Public Service has the potential to
be damaging in terms of that accountability. There can be no accountability if it is not the
ultimnate decision of the person who heads up the department.
The Government will, if it so wishes, have the ability to politicise and take control of many
Government agencies. Some members might say - I would not -- that this legislation will
give the Government the ability to do that better than it currently can. I believe it can do all
those things if it wants to and it has done so in many cases. This legislation is no worse or
better than the existing legislation in that regard. However, it does give the potential for that
to occur. Again, the question of accountability is all important in this area and the SES will
not be responsible for an improvement in that area unless there are some management
principles and techniques put in place which I do not know about.
There should be an approach by Government -- there will be when we are returned to
office -- towards a much stronger incentive for each department to nurture and encourage
development of executives from within that particular public sector organisation.
It seems that the danger of the proposed SES is that the Government will continue to look for
skill outside the public sector. While it is appropriate that that be done from time to time, it
should be looking to try to encourage and develop the growth of young Western Australians
within the public sector. Again, the incentive should be given to individual departments to do
that, not necessaily the Public Service Board. Again, it will sheet home the responsibility in
terms of accountability to that departmental head to ensure that it occurs.
When in Government, we will move away from the current Government's annual budgeting
process. It seems to me that in Government theme is a real weakness in that every single
agency of Government budgets on a year-to-year basis. At the end of the day that leads to a
mad rush in April, May and June to spend the money that is still available in the annual
allocation so that they do not face the possibility of having their allocation reduced the
following year. It is crazy and archaic. While it is not the province of this legislation, it is an
attitude that I want to express on behalf of the Opposition; that is, when in Government we
will look to budget on a three or four-year basis to allow departments to project their needs.
We are not objecting line by line or item by item. We must also bear in mind that the
progress of each of those agencies must be reviewed on an annual basis. That would give
Government a much better management programme than is currently the case. We must
move away from this mad cash scramble at the end of every year which occurs under every
Government across Australia. and probably across the Western world. Government agencies
madly try to spend their money at the end of the year to make sure that they do not miss out
next year on their allocations. By moving away from annual budgeting to triennial or four-
yearly budgeting projections, we would improve efficiency in Government through the
proper accountability processes I have talked about.
Another area which needs attention is one where the Government made many promises and
commitments prior to coming to office and has done very little since being in Government,
and that is performance and efficiency audits. -That would seem a proper role for
Governents to play, not via the Public Service Board but the Auditor General. Public
Service managers must have proper support in this area. It will be our intention to ensure
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that the Auditor General's office is improved to ensure that this can occur. On our return to
Governiment one of our first jobs will be to review the question of whether the Public Service
Commissioner and the Public Service Board are necessary. We will review the role of the
Public Service in its totality, not just fiddle around the edges. Once that review has been
undertaken we will move forward or abolish it as seems appropriate.
Mr Peter Dowding: You are saying that that should be the role of individual departmental
heads?

Mr MacIINON: Yes.

Mr Peter Dowding: Who appoints the departmental heads?

Mr MacKINNON: The individual departmental heads will be responsible directly to the
Minister.

Mr Peter Dowding: The Minister will hire and fire the departmental heads and the
departmental heads will hire and fire the staff?

Mr MacKIN4NON: That is the accountability process one could have. That situation is in
place in other areas, but it may not be the way to go. I am not saying we are committed to it,
but I want to review the question of whether we need the Public Service Commissioner,
because one of the big weaknesses under the current system and uinder this Act is the
question of accountability. How can we determine the proper accountability of a senior
manager in the Public Service when he is not responsible for a lot of the administration
within his own department? That is a great difficulty and one which needs addressing in
termis of' overall public sector management.

I want to use this opportunity to say that, there is no doubt that this Government has
completely destroyed morale in the Public Service.

Mr Peter Dowding: What nonsense!

Mr MacKIN4NON: The Minister can say that if he likes, but he need only sit in the
Opposition office for a week and answer the phone to find out the nature of the concern being
expressed within the Public Service. As recently as yesterday the secretary of the Civil
Service Association was quoted in the newspaper as expressing that concern. The CSA has
not been noted for its wonderful support of our side of politics in recent elections. There is
no doubt that the Government has destroyed morale in the Public Service, and it has done so
for three reasons: First, the use of advisers, a new process which was not prevalent in
Government in this State until the advent of the Burke Labor Government; secondly, the way
the Government has blatantly politicised the public service; and thirdly, the way it has moved
to circumvent accountability, which was mentioned earlier,- by the introduction of WADC,
Exirn and the like, agencies which are not accountable to the Government or to the
Parliament.

Mr Peter Dowding: At whose insistence was WADC not accountable?

Mr MacKIN4NON: The Government can make all the statements that it likes all over the
world about WADC and Exim, but the point is that they are not accountable and they should
be. As I have said many times publicly, on our return to Government every single arm of
Government will be properly accountable. We will have nothing to hide, and that is the
bottom line with this Government. It has plenty to hide, but it is not accountable; it is not
prepared to make that detail available so that a proper judgment can be made of its
performance. That lack of accountability breeds in Government a very lazy and slipshod
attitude to administration which will, at the end of the day, prove to be one of the major
reasons for the downfall of this Government.

The Government makes no secret of the fact that it has participated in employing advisers. In
fact it brought down a white paper concerned with management change in the public sector.
There was a comment in that document about the role of personal staff to Ministers. What
does the Government do in that area? When we asked questions about the number of
advisers and where they were, the Government was not prepared to stand up and be counted.
It agrees it has advisers, but it will not tell us who they are or where they are, or, in fact, what
they do. These advisers are not operating in the way the Government claims in this white
paper. The white paper says, on page six --

7627



Chief executive and senior officers occupy the top "line' positions in public sector
organisations and are involved with both policy formulation and implementation. By
contrast. personal staff to Ministers occupy "staff" positions in Ministerial Offices;
they are involved with policy formulation but do not take part in its implementation.

What have Tony Uloyd and Kevin Edwards been doing recently? Have they been involved in
policy implementation? They are the architects of it. What has Graham Hawks been doing if
he has not been the architect of implementing the policy in relation to electoral reform? What
has Phillip Vincent been doing if he has not been implementing Government policy lately in
terms of the botch-up made by the Minister for Police and Emergency Services of the
inquiry?

Several members interjected.

Mr MacKIhJNON: Phillip Vincent happens to be a twice-failed ALP candidate.

Several members interjected.

Mr MacKU4NON: That is who he is. I would have to agree with the Minister: He is a very
loyal, hard-working ALP member. But if the Government is going to admit to advisers, and
it has done that in the white paper, it should not try to pretend that these people are what they
are not. They are involved in making, shaping and implementing policy, and they are on the
payroll of the taxpayer. That sort of operation will not be tolerated on our return to
Government. We on this side of the House have consistently indicated that commitment, and
it is no wonder that the morale in the Public Service is low when they see people like Philip
Vincent taking over their role.

Several members interjected.

Mr Court: Bill Mitchell was the only one we had.

Several members interjected.

The DEPUT SPEAKER: I have been fairly tolerant with interjecdions coming from far and
wide, and from a couple of new frontbench members who joined in. I welcome them to the
front bench, but I think it would be fair if we could listen to the Leader of the Opposition.

Mr MacKI7NNON: One of those frontbench members, the member for Canning, is one of
those people I have just been talking about. She is a very loyal ALP supporter who was
employed by the Government and who happened to end up being a member of Parliament, as
did the member for Cockbumn, the member for Welshpool, and Hon Tom Butler in another
place. Who will the next people be at the next election?

Will Philip Vincent be one of the candidates opposing one of our colleagues -- one of these
so-called humble-spirited, hard-working public servants? Nothing of the sort, they are ALP
friends and relations -- dedicated and hard-working, but ALP supporters. There is little
wonder that my phone rings incessantly with calls from both senior and junior public servants
who are disillusioned about what is happening in the Public Service to the extent that the
latest phone call I received last Thursday camne from a senior executive who has resigned
from the ALP and is about to join the Liberal Party. That is but one example of many.

Mr Wilson: How come you only named one of them?

Mr Court: Start talking about Homeswest. What is happening this week?

Mr MacKfl4NON: 1 understand that one of the Minister's advisers has been appointed to a
senior position at Homeswest.

Mr Peter Dowdinig: That is an absolutely disgraceful thing to say.

Mr MacKIN4NON: What is disgraceful about that?

Mr Peter Dowding: That is arn outrageous and terrible thing to say.

Mr MacKINNON: I have asked a question: Is it true that one of the Minister's staff
members will be appointed to a senior position at Homeswest this week?

Mr Peter Dowding: I will answer that question when I am on my feet, because the Leader of
the Opposition is about to descend into the cesspool.
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Mr MacKINNON: All I am asking the Minister is whether it is tre as I have heard that a
senior member of the Minister's staff is being appointed to Homeswesr. I cannot recall the
officer's name.
Mr Peter Dowding: That is not what the you sad originally.
Mr MacICINNON: Did!I say one of the Minister's advisers?
I return to the comments made by Mark Smith and reported in The West Australian
yesterday. He is the Secretary of the Civil Service Association and has indicated quite clearly
that he believes that the Public Service selection committee is being manipulated and
politicised - not my words, but the words of the Secretary of the Civil Service Association.
This is not the first time that I have heard such a complaint. As I said earlier, it is little
wonder that the Public Service becomes disillusioned when people like Anne-Marie Heine
are appointed to $64 000-positions, a position that that person did not even apply for in the
first place. Will the Minister say in due course whether she will be one of the officers who
qualifies for membership of the Senior Executive Service, as she is probably a level 9. or
whatever the term is. and it seems to me that at that salary that could be the case, so will she
be one of the 300 people that the Government can, if it wishes, through the Public Service
Commissioner, put in different departments when it wants to? If that is the case, there is little
doubt or wonder that senior public servants in this State are disillusioned, have lost their
morale, and question the Government's sincerity in terms of public sector management and
management of the Public Service generally.
The Opposition does not oppose this legislation, but in Government will take a different
direction, particularly in terms of accountability; it will review the role of the Public Service
Commissioner and board, and will seek to ensure that responsibility is sheeted home much
more to Public Service managers. At the end of the day, the bottom line of our approach will
be to restore to the Public Service a sense of professionalism and pride which was once
inherent in the service but which exists no longer.
MR COURT (Nedlands -- Deputy Leader of the Opposition) [8.25 pm]: I support the
Leader of the Opposition's comments and will touch briefly on the whole question of concern
in the Public Service about cronyism. I will then comment on whether the Senior Executive
Service and on whether it will work as the Government has said it will.
The comments related to cronyism inside the Public Service are relevant as we are debating
legislation that seeks to make a number of changes to the structure of the Public Service
Board and to outline the way in which the Government will attempt to improve the efficiency
and productivity of its work force. Members opposite can say what they like about our
criticisms of the way in which they are putting their political appointees into certain positions
in the Public Service, but the fact is that there is a tremendous backlash and after five years of
this sort of behaviour we are seeing the results of what has taken place.
This whole scenario started when Government advisers were appointed to the Public Service.
Some of those people moved into senior positions and when they got into those positions
they, in tur, appointed their political friends. There is quite a backlash occurring now
because it is believed in many circumstances that people are being appointed to positions that
they are not qualified to fill.
There are loyal, dedicated and well-trained members of the Public Service who joined that
service after leaving the university and who treated it as a career but who are now seeing their
promotional prospects taken away because people with political affiliations are being
appointed over them. Such actions knock morale. Of course, some good people have tended
to leave saying that enough was enough, that they had come to a dead end and that if they
were not able to play the game they would not get any further.
The Government has been playing the gamne and now asks what examples we have of what I
am mentioning. I do not know what has passed through the office of the Leader of the
Opposition but during the past couple of years, and more particularly in the past couple of
weeks, many people have phoned my office, some of whom have not given their names,
giving examples of where they believe they have been hard done by. I know that there are
always people who are upset because they have missed out on promotions.
Mr Peter Dowding: Is that not inevitable with 100 000 employees?
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Mr COURT: Let me finish. There will always be some people who complain, but the cases
that we have been following through we believe are quite genuine ones. The morale in some
departments, and in the Minister's department, that he must now be gerting a feel about in
relation to what is going on and in relation to the discontent there -

Mr Peter Dowding: Which department?'

Mr COURT; All of them.

Mr Peter Dowding: Which one?

Mr COURT: The Office of Industrial Relations.

Mr Peter Dowding: What is the unhappiness in that department?

Mr COURT: I am saying that there is a morale problem there.

Mr Peter Dowding: The member is saying that there is a morale problem in the Office of
Industrial Relations.

Mr COURT: Yes.

Mr Peter Dowding: What is it?

Mr COURT: A lot of good people have either been pushed out or have left the operations --

Mr Peter Dowding. In the Office of Industrial Relations - is that what the member is saying?

Mr COURT: Yes, that is what I am saying.

Mr Peter Dowding: And there is political cronyism in that office, is there?

Mr COURT: Yes. I am saying that there is political cronyism. in all departments.

Mr Peter Dowding: The member specifically said the Office of Industrial Relations; is that
right?

Mr COURT: I am saying specifically, in all Government departments.

Mr Peter flowding: In the Office of Industrial Relations, you have said that exists?

Mr COURT: Yes, and I am saying in all Government departnents.
Mr Peter Dowding: What is the member's evidence of that?

Mr COURT: The fact that people have come to see us in our offices, have met with us, or
have telephoned or written our offices outlining their concerns.
Mr Peter Dowding: What is the member's evidence in relation to the Office of Industrial
Relations?

Mr COURT: Mr Speaker, do you think that I would stand in this Parliament and tell the
people opposite who has come to us to complain?

Mr Peter Dowding: The member has no evidence of that.

Mr COURT: I can assure the Minister assisting the Minister for Public Sector Management
that there is plenty of evidence.

Mr Peter Dowding: What is it? Give us an example.

Mr COURT: lust the fact that the head of the CSA sees fit to come out and support the
comments that we have made.

Mr Peter Dowding: This is evidence?

Mr COURT: The Minister does not accept his word?

Mr Peter Dowding: You said the Office of Industrial Relations.

Mr COURT: I am prepared to stay here all night and debate this point with the Minister.

Mr Peter Dowding: You have named that office in particular -- now give us your evidence.

Mr COURT: I have said I will not name people in this House.

Mr Peter Dowding: You do not have to name them.

Mr COURT: I have told the Minister what the evidence is.
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Mr Peter Dowding: What is your evidence about the Office of Industrial Relations?
Mr COURT: I have told the Minister. People have come to my office.
Mr Peter Dowding: "A lot of people", you said. How many?
Mr COURT: Does the Minister want me to give him a detailed list?
Mr Peter Dowding: I thought you could not tell us names.
Mr COURT. In the last fortnight my office would have received five calls a day -- five case
studies a day. If the Minister wants me to give those case studies during the Budget
estimates, I do not mind going trough ten.
Mr Peter Dowding: Tell me the industrial relations evidence.
Mr COURT: The Leader of the Opposition has just said he has had four calls from
Homneswest in two weeks. I have had two from Homeswest today, so there must be a bit of
action at Homeswest.
Mr Peter Dowding: You mentioned an office and a department, and you have no evidence.
Mr COURT: The Minister can reply shortly; he should let me make my comments. Is it not
interesting that the Secretary of the Civil Service Association has come out with the sane
criticisms and the Minister says, "Where is the evidence?" I suppose the CSA represents all
of those people, and it would know only too well. It would not make those statements
publicly off the top of its head.
Mr Peter Dowding: We want good evidence.
Mr COURT: So the CSA is not good evidence?
Mr Wilson: It is not good evidence -- it is not evidence at all. You could not quote any
numbers.
Mr COURT: The CSA only happens to be the body that represents their interests. Is that not
interesting? That is the change that has taken place. Members opposite now say the CSA
does not know what the situation is. AUl I can say is that the Government is out of touch with
the true situation.
The comments I want to make relate to the operations --

Several members interjected.
Mrf COURT: I might get a word in edgeways soon.
The SPEAKER: Order! Could I suggest that if the member addresses his remarks to me --

Mr COURT: I have been trying to do that all night. Mr Speaker.
The SPEAKER: -- I will listen to himn; not only that, but also I will protect him. But if he
does not, I will have some difficulty.
Mr COURT: I want to comment on the Senior Executive Service. Having read what the
Government is trying to achieve with this idea, I believe it is typical of an academic idea of
how the Public Service should operate. In theory it sounds fine and in many cases one could
say it is a bit of a textbook study, but in practice I believe what the Government proposes
could run into problems.
In a large organisation -- and I will use a bank as an example -- it is possible to rotate
executives from one area to another because they tend to have common goals and practices in
that organisation and to work to a similar, constant theme. In the case of banking. they are
banking orientated in their outlook. Within a bank there might be people in the marketing
department, the international finance department, loans department, and so on, and they all
work in that banking environment and there is the flavour of a banking organisation. The
skills of the staff are concentrated on those required for the banking business.
The Public Service has a different set-up. It has a large number of very diverse departments
covering a multitude of skills and no-one can be expected to properly acquire all those skills.
I know there is a good case for some people to be shifted around and I am sure some people
are under the current system. but those departments do have different objectives and goals
and many of them really are quite different -- they are like chalk and cheese. For instance,
the Building Management Authority might have an arcitectural orientation, the Ministry of
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Education employs people concerned with expertise in the education field, and the Perth
Theatre Trust operates in the arts field, yet another area. While the mixing, blending, or
merging of the entire Public Service hierarchy does have some benefits, it also causes some
managerial difficulties, and we must recognise the sorts of problems that could occur with
this textbook-type exercise.
Most departments have lower and middle management levels. They comprise the people who
do most of the work in running those organisations, and in most cases those people are keen
to move up into higher levels of the Public Service -- to be promoted. It could well be that
their opportunities are restricted because other people are put into their departments above
them as part of this transfer process, even though they do not have the necessary skills. They
might have to go on considerable learning curves when they are put into a position for which
they do not have the required training and skills. So while it sounds good in theory to blend,
mix, and move people around and to have the Senior Executive Service as the body doing it,
in practice it is not as simple as is made out.

Another concern about the Senior Executive Service is that applicants must run the gauntlet
of the selection panels. Again, there is concern that the selection panels involved tend now to
have a political bias in them.

Mr Peter Dowding: What is your evidence of that?

Mr COURT: The evidence is that I pick up the newspaper every day and see another
appointment being made. The most recent example of that is the Anne-Marie Heine exercise.
Mr Peter Dowding: You are terrible, you know. You just carelessly drop people's names.
Earlier you accused the Office of Industrial Relations of being politically orientated in its
appointments, with no evidence at all; you accused some of the most hard-working and loyal
public servants who served your Government with all the terrible things you made them do.

Mr COURT: The Minister can put on whatever facade he wants, but the truth of the matter is
that the Labor Party, as cleverly as it tries, cannot hide the fact any more. It is public now. It
is not the Opposition that brings out these things; it is people like the Secretary of the CSA
that have started to kick up a stink. But now we have seen all these departments being
infiltrated with political appointments. This Government can try to say that it is not the case,
but what happens under this cronyism system is that those people then make sure that the
middle management appointments below themselves are of the same political flavour.

It is interesting to read the article in the "Civil Service Journal" of 16 October.
The SPEAKER: Order! Could I just ask which part of the Bill you are talking about?

Mr COURT: Yes, I am currently talking about the Senior Executive Service, the way in
which it will operate, and whether or not it will be effective. I am talking about the selection
procedures one must go through to get into it. I think it is very directly related to this
legislation.

The SPEAKER: Good. I just needed to know because I was going to follow it fairly closely.

Mr COURT: The article is headed, "Burke's buddies weave themselves into the Public
Service." I will not delay the House by reading the article, but it clearly outlines what is
taking place inside the Public Service, and there is tremendous disquiet because of these
activities. The Minister said, "Give me examples of where there are morale problems."
Unfortunately there are many examples of morale problems in this State. The Governiment
has ruthlessly been able to shift sideways people it does not want or to give them golden
handshakes so they get off the scene. We can give a few hundred examples of what has taken
place there. It is of great concern that this bad feeling is now being publicly expressed by the
Public Service.

I want to make it clear that when I made those comments about the Senior Executive Service
I was in no way implying that any of the people connected with the operation of that service
were not qualified to try to do the job outlined in the Minister's second reading speech. I am
saying I believe it is something of a textbook fantasy for the Government to hope to achieve
some things by being able to shift people around and have a pool of senior executive staff
because in most operations people build up expertise in their own areas.
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It might be that the answer is not to have a Senior Executive Service where executives are
moved around, but to have more exchange with the private sector. I do not know exactly
how that would be worked, but the people who are about to be taken on already have
positions in the Public Service. To expand their knowledge and expertise perhaps they
should not go to another area in the Public Service but do a period of service in the private
sector. I realise this already takes place to some extent in some departnents. mhar is to be
commended because it is a two-way exercise; private sector people going into the Public
Service can also learn how it operates. That sort of initiative would be more worthwhile than
the proposal put forward here. I hope the proposal for a Senior Executive Service works as
well as the Government believes it will, but I express some concern in that respect.

It is interesting to hear the Minister squealing about the criticism being brought to bear on the
way the Public Service has been politicised. It is of great concern to many people in the
Public Service, and certainly to many Western Australians who would prefer a return to a
Public Service -

Mr Donovan: That is conservatively politicised the way it was before.

Mr COURT: Not conservative, but impartial, so it will not be seen to be leaning to a
particular political party, but doing the job required of it.

MR TRENORDEN (Avon) [844 pm]: The National Party supports the move to a
commission and commissioner and away from a board. This movement should be seen by
the public as a positive step and one aimed at creating activity within the Public Service. The
second great lie of the three great lies relates to the Public Service. The first is that the
cheque is in the mail, and the second is, "I am a public servant and I am here to hlp you."

Government members interjected.

Mr TRENORDEN: That is an old joke. I have heard it a thousand times since the day I was
five or six years old. A lot of public servants joke about it. I am agreeing with the Bill
because we want to lift the image of the Public Service, and the people who are keenest to do
that are public servants themselves. I am not trying to denigrate them; I am saying this joke
has been around for a long time, and the people who are most concerned about the
performance of the Public Service are those public servants now in the system.

An important issue before the Public Service now is that at level 9, 24 per cent of the public
servants are entitled to retire and another 17 per cent will be eligible to retire within five
years. In some management circles that would cause a crisis because that is 41 per cent of
the Public Service, and it means a lot of expertise could be going out the door. There is no
reason why that particular circumstance cannot be changed to a positive. It has been said that
people at levels 7 and 8 are very capable but lack experience to go into the higher echelons of
the Public Service. We support a move which will help those people gain experience and
management skills to run the Public Service in a manner we would like to see.

There are 310 key positions which will be the elite of the Public Service, and that worries me
a little because even though it is an old cliche, it is still true that success is a journey and not a
destination. My only concern would be that those 310 at the top of the Public Service do not
see themselves as an elite who have arrived at that position but see it as part of an overall
journey to success. If that attitude can be ingrained into the Public Service this Bill can do
nothing but good.

I would hope the change in the Public Service would extend the experience and learning
below level 9. 1 would have thought more activity at levels 7 and 8 would be desirable
because if these people are put under some pressure, and not just moved around but are
exchanged interstate and between departments to see -how they perform under certain
conditions, it would be possible to pick the workers and achievers from them.

The Minister assisting the Minister for Public Sector Management said in his second reading
speech that the aims for the Public Service are excellence in performance, loyalty to the
Government of the day, and creativity in management and administration. They are fine
words, but in the end they are just words. That is the objective of the Public Service, as it
should be for most people, and it is commendable. The point is there has been some criticism
of the Public Service over the years because a number of people have adopted the attitude of
getting to a certain level and deciding they have arrived and it is not part of any destination or
creative growth situation.
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We also agree that each department does not require its head people to have a great deal of
expertise in that department. For example I would agree that the head of the SEC would not
necessarily have to have a tremendous knowledge of the SEC itself, because in all
departments like that that sort of expertise should be available at a lower level. His job is to
manage and to administrate. The position is different in the smaller departments. For
example, the Department of Agriculture would not rn very well with a person at its head
who had no knowledge of agriculture. Because of the size of the department, he would not
have the people under him wit the necessary experience. It is therefore important that there
be some balance in the Public Service.
Public servants must also have confidence in the system. That has not always been the case.
The Minister, in his second reading speech, said that one of the aims of the Bill is to provide
a concept of career service. The National Party agrees with that. Even though we do not
object to an occasional appointment from outside the Public Service or from other States, we
believe chat promotions generally should be career orientated from within the service. It is
necessary for people to believe that, if they perform well, they will succeed.

I commend the Government for its attitude on the performance of key personnel. If they do
not perform they should be told and given management training or skills to help them
perform. If, after that, they prove they cannot perform, the National Party has no objection to
their replacement. That is a positive attitude and something that would not have even been
talked about in the Public Service 10 or 20 years ago. Nothing destroys the ambitions of
younger members of staff more than to see incompetent people at the top of their sections.
The people appointed to the top positions must be accountable for their place in the service.

The Bill also refers to performance ratings and how they will change. The National Party
endorses chose provisions. The old system has not worked. Departmental and sectional
heads have not been prepared to bite the bullet and make recommendations on the work skills
of the people within departments because of personalities. But the irony is that later they
complain because the department is not functioning in the way they would like. The reality is
that they cannot have it both ways, and a change in performance rating is desirable. If it does
not work it should be changed and changed constantly because it is necessary for people in
the higher positions of the Public Service to perform.

The nature of appointments to the top positions in the Public Service does not concern the
National Party. However, it is concerned about the number of political placements over the
years. The National Parry believes that those appointments are the responsibility of the
Ministers of the day or of the parties in power and they should wear the mnistakes that those
people make. Those appointments have the Public Service up in arms at the moment, but I
am not greatly concerned about that because the Government will have to face the electors
and let them decide whether they like the way it has performed. I am concerned that the
appointments have been highly destructive of the Public Service. I have listened to a number
of debates on the radio in the last couple of weeks and this matter has received a fair amount
of public airing. 'The unions and other people are complaining and that is not terribly
desirable for the Government. Hopefully, this Bill will allow the Public Service to put all of
these things through the washing machine for everything to come out clean.
There are many advisers in the system who upset a number of my constituents. I have sent
many deputations and delegates to various meetings. Those people have told me that they
were very impressed with the Ministers and departmental heads, but could not say the same
for the advisers who tended to be quite rude.

The National Party supports the Bill. We have some concerns about the top echelons of the
system. We believe that some people arrive at the top without performing, but we also
believe that there are plenty of checks and balances in the system to prevent that from
happening in the future. In supporting the Bill, I close with Sir Humphrey's famous words:
"Yes, Minister."

MR PETER DOWDING (Maylands - Minister assisting the Minister for Public Sector
Management) [8.57 pm]: Tonight we heard from the Leader of the Opposition the most
extraordinary recipe for total politicisation of the Public Service. I was astonished to hear
him say that the Opposition would consider a structure whereby hiring and firing would be
the sole responsibility of the head of department, and the appointment of the head of a
department would be the sole responsibility of the Minister. That is his recipe for the
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Minister having absolute control over the structure of a department and over the personalities
of the people working in it. It was a lacklustre performance by the Leader of the Opposition.
We can judge the credibility of the Opposition because it used the few moments available to
it to name in a hurtful way a whole range of people.

One of the extraordinary things the member for Nedlands did was to allege the Office of
Industrial Relations has become a sort of political vehicle.
Mr Court: I said "all departments". Don't single out one.

Mr PETER DOWDING: Be honest. The member is not normally as dishonest as the
member for Mt Lawley. The member for Nedlands said "all departments". He then said "and
the Minister's department". I said, "Do you mean mine?" and the member said, "Yes." I
said, "Which one do you mean -- thie Office of Industrial Relations?", and the member said,
"Yes."

Mr Court: IflIsaid "all" Imeant all.

Mr PETER DOWDING: The member should not run away from it.

Mr Court: I am not rnning away.

Mr PETER DOWDING: He said that the Office of Industrial Relations was an example of
what he was talking about. Having been in Government since 1983 and having had much to
do with a number of departments and offices, I now believe there is no department or officer
with which I have had to deal where individuals carry such enormous workloads than in the
Office of Industrial Relations.

The member should remember when determining the credibility of his unhappy assertion,
that the Office of Industrial Relations loyally carried out his instructions on the Industrial
Relations Commission, the union movement, and the workers in Government enterprise.
Then there was a change of Government, which brought a completely different attitude to the
Industrial Relations Commission towards tripartisanism and consultation, and that office has
loyally carried out the directions of the Government of the day. Yet the member opposite has
the temerity to attack that office and its officers and, by clear innuendo, the head of that
office.

Mr Court: I said politicisation --

Mr PETER DOWDING: I want the member to see what effect his statements have. By clear
innuendo he has attacked the head of the Office of Industrial Relations, an officer appointed
by his Government to head another agency which was then called the Urban Land Council.

Mr Court: We are talking about you.

Mr PETER DOWDING: The member cannot get round it. The head of that office is a loyal
public servant who has served the Liberal Administration and the Labor Administration, yet
the member is clearly saying that she and that department have done otherwise. The member
for Nedlands has come into this House and played fast and loose with people's reputations
for his own political objectives, when those people have no right to reply.

I will give another example of the Opposition's snide remarks. The Leader of the
Opposition first of all said, "One of your advisers", and then modified it by saying, "A
member of your staff' has been given a job in another agency. What flows from that snide
assertion? The implication, and the clear intended innuendo is that the officer concerned has
obtained some political largesse because he has worked in my office. I remind the Leader of
the Opposition that he has people working in his office who are public servants. When we
were in Opposition we had people in our office who were public servants. What is to be said
about them? Does their status depend on whether their employer is in or out of Government?
Is the Leader of the Opposition asserting that a senior public servant who came into my office
with a specific task is to be forever branded as a political groupie? He cannot come into this
House, make such careless, snide assertions, and get away with saying that he did not intend
them to carry that implication. It is a clear illustration of what public servants can expect if
the Opposition got back into office. It would not stop at people of obvious ALP affiliation, it
would go through the Public Service from top to bottom and ensure that anyone who had
received promotion or appointment under our Government would be disadvantaged. That is
a disgraceful attack on the Westminster system proposed by the Opposition.
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It is a pity the Leader of the Opposition has not bothered to read the Bill. When expressing
his worries and concerns, which seem to be fairly soft and ill-defined, he suggested that there
was a problem with the Senior Executive Service, in that senior executives could be
appointed to a department when the head of that departmnent was not satisfied with the
appointment. He obviously did not see that the Bill provides that such appointments must be
made in consultation with the very head of that department. In the unlikely event of a Liberal
Government there would be a morass of red tape with efficiency audits, discipline, and public
and parliamentary scrutiny of documents. The public servants will be so fuill of internal
reports and the potential policing of their political ideology that they will not have time to
serve the people of Western Australia. That would be a tragedy for Western Australia.
I am sorry the Opposition has taken this opportunity to make snide and unnecessary remarks
and assertions damaging other people's reputations, integrity and positions. This Bill
deserves a great deal of bipartisan support because it is the first real attempt in the last two
decades to bring the public sector into a twentieth century management style. It is a pity the
Opposition is not brave enough to see the potential which exists for all Governments with
these changes, and give it its wholehearted and fulsome support not only when it comes to the
vote but also in terms of the initiatives that have been established in the B ill.
I thank the Opposition for its lukewarm support. I certainly thank the National Party for its
support for what I regard as an important piece of legislation.
Question put and passed
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Dr Lawrence) in the Chair; Mr Peter Dowding
(Minister assisting the Minister for Public Sector Management) in charge of the Bill.
Clauses 11o 4 put and passed.
Clause 5: Section 5 repealed and substituted --

The clause was amended, on motion by Mr Peter Dowding, as follows -

Page 4, lines 4 to 7 -- To delete the definition of "temporary officer" and substitute the
following definition --

".temporary officer" means person --
(a) who holds a current appointment to perform functions as an officer in

the Public Service for a finite period under and subject to this Act; and
(b) whose instrument of appointment specifies that he or she is a

temporary officer;
Clause, as amended, put and passed.
Clauses 6 to 18 put and passed.
Clause 19: Section 30 amended, transitional and validation
The clause was amended, on motion by Mr Peter Dowding, as follows -

Page 16, lines 23 and 24 -- To delete the proposed new subsection (3) and substitute
the following subsection -

(3) A person may be appointed under subsection (1 )(a) as a permanent
officer, temporary officer or other officer.

Clause, as amended, put and passed.
Clause 20 put and passed.
Clause 21: Division 2 inserted in Part[ Il--
Mr MacKINNON: The Minister did not answer many of the questions raised during the
second reading debate. One related to the clause which makes mention of the Senior
Executive Service. Will the Minister comment on whether Miss Anne-Marie Heine will
qualify for that executive service?

7636 [ASSErvMLY]



[Wednesday, 9 December 1987] 73

Mr PETER DOWDING: I cannot imagine why the Leader of the Opposition would ask this
question other than for mischievous purposes. I cannot understand why a person holding
what ought to be, and what in the past has been considered to be, high office, for which he
receives salary and emoluments in excess of those of a backbencher, should ask a question
such as this. Has the Leader of the Opposition got it in for this person? Does he hate her, or
something?
Mr MacINNON: It is easy to see that the Minister does not want to answer my question.
The point I was making is that it is well known that Anne-Marie Heine was appointed to a
position in the State Energy Commission without having gone through the proper channels
and courses. She was no more or no less than a political appointment. She is now a senior
member of the State Energy Commission and under this legislation can become a member of
the Senior Executive Service and a person whom the Government will be able to move
around to any Government department it wishes; that is, if the Public Service Commissioner
wishes to do so.

Of course, at the end of the day the Government has responsibility for the commissioner.
That is the point that I have made, and the Minister has made it obvious that he does not want
to respond. Is it the Government's intention to limit membership of the Senior Executive
Service to officers above level 8 and, if so, will that be prescribed - will a regulation be
brought before the Parliament in relation to this matter and, if so, when? In other words,
when will the Senior Executive Service be put in place, and will it be limited to officers
above level 8?

Mr PETIER DOWDING: The Leader of the Opposition did himself an awful disservice
because he leapt to his fret and commenced to impliedly denigrate a person. I will not
discuss any particular appointment, but the Leader of the Opposition has denigrated a
particular person and then said that the Government could appoint that person and move her
around the Public Service. Thai might be his idea of how a Public Service would operate
under a Liberal Government as he defined it in this place during the second reading debate,
but it is not the style of this legislation, which states that it is not the Government that moves
senior executive officers around the public sector but the Public Service Board and the
chairmen who are responsible for that.

If the Leader of the Opposition wishes to get into the business of a slanging match with the
chairman, then I think that he is taking an unwise step. It is a pity that Hansard could not
record the moment in greater clarity because the Leader of the Opposition is laughing as
though that is an irrelevant point, when it is absolutely fundamental to the integrity of this
service, so it is not true to say that somebody like that who is, or may be, of a particular level
will be moved around by the Government, because that will be confined to the structure of
this legislation.
More importantly, this whole piece of legislation is about performance and efficiency, and
people who enter the Senior Executive Service will be given performance audits and will be
judged on their performance; but the Leader of the Opposition ignores that fact.

As I said during the second reading debate, the Bill also provides for the Government not to
include in a similar manner to that referred to previously other persons and officers. Once the
Senior Executive Service is operational and functioning efficiently, consideration may be
given to including persons and officers currently classified at level 8 with a current salary of
between $52 583 and $57 258 per annum - I probably said of $55 700, but that was wrong.

It is intended that the Senior Executive Service will apply to senior management. As I
indicated in my second reading speech, there will be some exclusions from that. It is my
belief that we will get the best benefit for the people of Western Australia if the training of
members of the Senior Executive Service is significantly upgraded. It may be that that
training will take time to implement. I do not want to see a watering down of that process by
the enlargement of the Senior Executive Service until there is an opportunity to ensure that
the training provided is up to the level that the legislation contemplates.

Mr MacKflNNON: I may have missed it, but I do not think the Minister answered my
question. When is it anticipated that the 525 will begin its operations?
Mr Peter Dowding: I amn not in a position to give a date as it depends on how the process
proceeds after the establishment of the legislation. That is as long as a piece of string.
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Clauses2t8 put and passed.

Clause 29: Schedule added --

Mr MacKINNON: This clause must be read in association with the definition of
..organisation" on page 3 of the legislation. Why are some organisations not included in the
schedule? There is a whole range of organisations; such as the Industrial Lands Development
Authority, the Fire Brigade Board, the Alcohol and Drug Authority and the Potato Marketing
Board that are not included. Will the Minister say what is the situation in relation to each of
those authorities? Will they comec under this legislation and, if not, why not? It does not
seem to mec that there is much difference between the Potato Marketing Board and the Dairy
Industry Authority in terms of purpose and content in relation to this legislation. I would
appreciate if the Minister could indicate why there would seem to be four bodies which do
not appear to be included in the schedule, and what is the qualification for inclusion.
Mr PETER DOWDING: That is a good question, and I cannot say with any sense of pride
that I know the answer, but now that it has been explained to me I can see how it fits in.
Three sorts of organisations. are not included: Organisations staffed with public servants,
because they are already covered; organisations where there are particular positions that have
some statutory responsibilities, like the Auditor General and so on; and organisations; which
do not have public servants but which have a commercial role. The Alcohol and Drug
Authority is in because it is staffed by public servants.
Mr MacKinnon: What about the Industrial Land Development Authority?
Mr PETER DOWDING: That is in here, as is the WA Fire Brigades Board.

rk MacKinnon- What about the Potato Marketing Board?
Mr PETER DOWDING: That is excluded because of its cormmercial operations. I can assure
the Leader of the Opposition that the list is not chosen with any objective other than to catch
all of the public servants, and that excludes some areas with a particular function, where it
would be inappropriate to move people in and out, like those commnercial organisations.
Clause put and passed.
Clauses 30 and 31 put and passed.
Clause 32: Consequential amendment of Acts --

The clause was amended, on motions by Mr Peter Dowding, as follows--
Page 45, line 24 -- To delete "in the Public Service".
Page 46, lines 5 to 13 -- To delete those lines.

Clause, as amended, put and passed.
Title put and passed.

Report

Bill reported, with amendments, and the repont adopted.
Third Reading

Bill read a third time, on motion by Mr Peter Dowding (Minister assisting the Minister for
Public Sector Management), and transmitted to the Council.

ACTS AMENDMENT (BUILDING SOCIETIES AND CREDIT UNIONS) BILL
Council's Message

Message from the Council received and read notifying that it had agreed to the amendments
made by the Assembly.
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MARKETING OF EGGS AMENDMENT BILL
Council's Further Message

Further message from the Council received and read notifying that it had agreed to the
conference managers' report.

FAIR TRADING BILL

Reeurned

Bill returned from the Council with amendments.

Council's Amendments: In Committee

The Deputy Chairman of Commnittees (Dr Lawrence) in the Chair, MW Pearce (Leader of the
House) in charge of the Bill.

The amendments made by the Council were as follows --

NoV1

Clause 42:

Page 44, line 1, subsection 2 -- Before "For" insert "Subject to subsections
(2a) and (2b)".

No 2.
Page 4, lines 3 and 4 - To delete "as, in the opinion of the Commissioner,"
and insert "who or which".

No 3.
Page 44, after line 5 - To insert the following subsections --

(2a) For the purposes of subsection (2) the Commissioner shall
consult with and invite submissions from:

(a) such principal organisations that represent suppliers to
consumers of goods, services or land in any affected business
likely to be affected by the tenns of the draft code of practice;
and
(b) principal organisations representing consumers.

(2b,) Before submitting a draft code pursuant to subsection (3), the
Commissioner shall cause to be published throughout the State a notice
that a draft code has been prepared for submission and inviting
comment thereon from any person within a reasonable time. Copies of
the draft code shall be made available on request and the notice shall
state the place from which copies can be obtained.

No 4.

Clause 43:

Page 44, after line 24 - To insert the following subsection --

(4) Nothing in this section shall authorise the continuation of a code of
practice beyond 3 years from the date it first took effect, unless a
review, in accordance with section 42, has been undertaken of that
code of practice within that time.

MrPEARCE: I move -

That the amendments made by the Council be agreed to.

Question put and passed; the Council's amendments agreed to.
Report

Resolution reported, the report adopted, and a message accordingly returned to the Council.
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ACTS AMENDMENT (TOTALISATOR AGENCY BOARD BETTING) BILL
Second Reading

Debate resumed from 12 November.
MR LIGHTFOOT (Murchison-Eyre) [9.29 pm]: This Bill amends the Totalisator Agency
Board Betting Act and die Gaming Commission Act. We on this side have some
apprehensions about the Bill in total, and will have grave reservations about the Bill at some
specific stages.
The Bill has four main parts. The first part of the Bill deals with the increase in the
membership of the board. It is apparent when looking at the structure of the board that it is
no: representative of all the gambling or racing industries, and this Bill accords die same view
of the Functional Review Committee. The racing and trotting industries are represented on
the present board, but the greyhound industry is not. The Bill will allow, for the first time, a
member on the board who represents the Country Racing and Trotting Association. That is
something we totaily agree with. There will be a new member from the West Australian
Totalisator Board Agencies Association as well as an ex officio member, who is the General
Manager of the TAB.
The second part of the Bill allows die board to deal more comprehensively and properly in
shares in companies. I would like the Minister to discuss this in the Committee stage of the
Bill. It will repeal certain sections of the principal Act and re-enact other sections.
The third part of the Bill radically allows the TAB to accept bets on prescribed sports. I think
it amends the Betting Control Act of 1954 to accommodate that. It proposes that betting shall
be limited in the initial stages to cricket and Australian Rules football. What cricket and what
Australian Rules football would it be limited 1o? The drafting of the Bill allows for die
Government, not the Parliament, to allow betting on other sports. That is dealt with in the
last part of the Bill where it allows the Totalisator Agency Board authority to locate TAB
agencies on licensed premises and allows for increases in the present Act. That is probably a
reflection of our depreciated dollar.
The Opposition has many concerns about this legislation. For example, this Bill gives
extraordinary powers to the Minister for Racing and Gaming to direct the board to carry out
and to allow certain gambling and wagering on other than those prescribed sports in the Bill,
such as cricket and Australian Rules football. I am nor opposed to Ministers having power.
There would be little point in having Ministers if they were not the political and ultimate
heads of their departments, who have responsibility for their departments, if they were not
cloaked with some power in respect of their departments. I think in particular of the Minister
for Minerals and Energy, who has enjoyed since the inception of this Parliament
extraordinary powers. There is nothing wrong with that. I do not believe the Minister would
use her powers under this Bill improperly, should they be granted, but I have some
reservations about it.
In respect of the Minister for Minerals and Energy, members may recall that even in the
Wardens Court, the warden can only recommend to the Minister for Minerals and Energy; he
cannot direct. He can recommend that the Minister approve or nor approve certain directions
from the Wardens Court. It appears to me that there is some parallel of power in respect of
the Minister for Racing and Gaming. I think we should look at amending that power during
the Committee stage or having the Minister explain to the House why that extraordinary
power is needed under the Bill.
Another area of major corncern is that par! of the Bill which deals with TAB agencies being
set up on licensed premises. The Bill makes no differentiation between areas in licensed
premises that are used for the consumption of alcohol -- the general bar areas -- and the area
in which it is proposed the TAB machines be set up. In other words, I have not been able to
find anything in the second reading speech notes of the Bill that contradicts this. The TAB
facilities could be placed in a bar and one could order one's drinks at the same time as
placing a wager on the TAB. I think that in the early stages of Saturday morning that midght
not be a bad thing, but as the day wears on it could be seen as exploiting drinkers in the bar
who, if they were in a state of intoxication -- which invariably happens to varying degrees -
would back honses that they would perhaps have not placed any money on had they been
forced to walk to another area on the licensed premises.
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The Opposition is not opposed to the TAB being placed on licensed premises. However, I
believe this needs to be looked at closely, better defined, and better directions given as to
where the TAB machinery is placed. It should be placed in a position discrete from areas
where alcohol is consumed on the licensed premises. The Grand Hotel at Mt Magnet in my
electorate has a TAB facility in its licensed premises, which is separated from the main bar
and other drinking areas by a somewhat temporary wail. It has been set aside for people
placing bets via the TAB system. It means that drinkers at the hotel have to negotiate their
way from die main bar of the hotel -- not too precipitously -- outside that area and back into a
smaller area which has been set aside. If that happens in a howel, I think it is appropriate that
a completely separate area is set up so chat people cannot drink and place bets at the same
time. It is not a bad idea earlier on in the day, but I am sure that if we were to pass legislation
without tightening up this provision, there would be some move - through a private
members' Bill or another amendment - to do so and make the TAB separate. I ask the
Minister to give serious consideration to that matter.
I will illustrate the situation further. A hotel in Wiluna, also in my electorate, has chaos
reigning at least once or twice a week on Thursday and Friday nights. It is pension night one
Friday and unemployment benefit night on the alternative Friday. It is like a charnel-house. I
am not asking you. Mr Speaker, to reflect on a charnel-house, because of your genteel
disposition. Up there it is very much like a charnel-house on Friday nights. If these people
were asked to place a bet at the same time, there could be some system which would exploit
them; it will be bad enough to have a TAB facility in licensed premises without it being set
up across the bar where liquor can be obtained.
When I was in the Warburton Ranges a couple of years ago, a large dilapidated American-
type car pulled in with the boot loaded with fortified wine -- sherry, port, muscat and so on,
fall into this category -- in flagon form. Each flagon was sold for a cheque. It did not matter
whether the cheque was for $70 or $250. That sort of exploitation would be easy to imagine
if transferred to gambling and to some of our less literate people living on the frontiers of this
subnation of Western Australia, not enjoying the same level of education and exposure to
gambling and alcohol as ourselves. We can do something as a measure of protection against
exploitation of those people. God knows, they are exploited enough as it is. Something like
this should not be thrust upon them as Western Australian citizens with the burdens that they
already have to bear.
I ask this House to consider that aspect in connection with making an area separate for
gambling on the TAB from the section of the hotel in which alcohol is obtained. I am not
saying that there are not people in Perth who would succumb to the same problems faced in
the ftontier areas. Perhaps the problem would be less prevalent and more acceptabl- it
would not be more acceptable to me, and if members of this House were to see the problems
created, the situation would not be acceptable to them either.
A section of the Bill deals with cricket matches being selected by the board. Another section
gives an extraordinary power to the Minister for Racing and Gamning to direct the board. It
would appear the Minister may flex her muscles metaphorically to direct die board as to
which type of matches and sports, and at what level of sport, gambling on the TAB will
apply. I am sure most members would agree that that section needs to be clearly defied and
become less broad in its interpretation.
If a key member of a cricket team were dishonest, and knew that a lot of money had been
wagered on the match, it would be quite easy for him to put his bat sideways or hit one in the
air, or not try too hard. This provision needs to be tightened up to indicate whether the
cricket march to be gambled on is first class, shield cricket, interstate or international
matches. The Minister needs to consider this provision further in relation to a specific
definition.
Gambling on football is enshrined in the Bill, although it provides that gambling will relate to
Australian Rules football matches. I wonder how that fits with the people who choose to play
soccer -- the international football match; or how it fits with those people who play hockey.
We did have some of the best hockey players in the world in this State.
Mr Watt: We do have the best hockey players in the world.
Mr UIGHTFOOT: The member for Albany informs me we still have the best hockey players
in the world.
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If this provision is good enough for Australian Rules football or good enough for cricket,
why is it not good enough for hockey or soccer or baseball - or marbles, croquet, or
draughts? We must have some definition. I am not suggesting we ought to make provision
for croquet, but a definition needs to be made.
We have strong reservations about the benefits this Bill would bring and about the spin-off
entertainment benefit. I would not wish to see the concurrence of this side of the House with
something that brings unhappiness or any form of negativeness in any degree to those people
in the outback and in the country that I represent in this House.
I have mentioned the ease with which a cricket match may be "pulled". One has only to
consider the racehorse industry, which is so rigidly controlled, and not just by legislation -
although myriad legislation controls that industry. The racing industry is controlled by the
turf clubs with doctors, chemnists, veterinary surgeons, the police, and private law
enforcement officers. Yet we find a situation such as that with the racehorse Rocket Racer,
the winner of the Perth Cup recently, not being swabbed - I imagine, to the acute
embarrassment of its owners. 7Te trainer of the horse, George Way, intended to play hell
with the people who accused him of wrongdoing as he intended to issue writs. As a
coincidence, he had a $100 000 mortgage on his house paid off, and at the same time he
called off the writs and the retribution he was about to make. 'The horse has since died. We
have lived with the horse racing, industry in this State for 100 years -- an industry which
cannot stop the drugging of horses, the involvement of crooked trainers and the payoffs.
Some prominent people in this State with an affinity for and a love of horse racing will not
race horses here; they send them interstate because the industry here is crooked. Members
will have heard of the recent "Four Corners" programme in which revelations and accusations
were made in connection with the racing industry. This industry has operated for over
100 years, and yet we cannot control it. It is apparently out of control. I have very serious
reservations about introducing gambling into our sport mn Western Australia under this
proposed legislation; notwithstanding a recent Bill which I spoke to and endorsed with
respect to foot racing.
The legislation needs greater definition and needs to be more comprehensive. In the short
term we may be thanked for allowing this Bill through in its present atrophied and inadequate
form. In future we will not be thanked if we do not do our utmost tonight to tighten up those
sections which I have spoken specifically about. It is not my intention to speak any longer
during the second reading debate because there ate some amendments standing in my name
on the Notice Paper which I will speak to during the Committee stage.
MR TRENORDEN (Avon) [9.51 pml: The Bill deals with four main points. First, there is
to be a reconstitution of the membership of the board to increase the number of members
from eight to nine. Secondly, the Bill strengthens the power of the board to enable it to
obtain land and shares. Thirdly, the Bill will allow the TAB to accept bets for other sports
such as football and cricket. Fourthly, the Bill allows for the Totalisator Agency Board to
locate agencies on licensed premises.
The change in the membership of the board is rather obvious. It will provide for
representation from the greyhound industry which has been operating for a considerable
number of years. In fact, I attended its first meeting when I was on the Northamn committee
which tried to establish a greyhound facility in that town. I had a great deal of interest in the
greyhound industry at that time. It has been interesting to see how that industry has
progressed and it has established a track at Mandurah. In hindsight, the non-establishment of
a track in Notham was a good thing because the racing industry in general has run into
problems and if such a track had been established it would have to be maintained by the same
system we are arguing about tonight.
The board will also consist of a representative from the Western Australian TAB Agents
Association. Of course, the new representatives will change the balance of the board. I am a
little sad about this because the old board has served this State extremely well. It has been
very efficient and a leader in this activity. However, time rolls on and there is a requirement
for other organisations to be represented on the board. The board has the responsibility to
increase taxation revenue flawing to the Government and to bring income to the industry. Of
course, this can happen only through increased activity and it requires a strong board which
knows what it is doing to achieve that end. I have every confidence that the membership of
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the board will not change very much and that in t future people wrnl praise the activities of
the board. It must be remembered that the responsibility of the board is, aslI have said, to
increase taxation revenue flowing to die Government and to generate income for the industry.
1t should not become involved with those industries which have found themselves in trouble.
The ability for the TAB to accept bets for other spants opens doors about which I have some
concern. I can understand, in the highly competitive betting dollar market, why the board
wYould want to accept bets from cricket and football. Of course, it is competing against
institutions like the casino and Lotto and also Inistant Lottery tickets. Those activities have
taken a great deal of money out of the betting system. The State has received approximately
$12 million from the casino which shows how much gambling activity is generated in the
State. The racing industry is in severe trouble at the moment and it would seem that the
casino and other forms of gambling may have led to this situation. This will have to be
sorted out in the future.
The Minister may be prepared to comment about my concerns in her reply: If there is to be
betting on football and cricket, will those sporting bodies receive income from the TAB?
Earlier this session we spoke about sprint racing. I am not saying that it will happen, but if it
ever reaches the stage where the TAB accepted bets on that sport, is it intended that the
income generated from it will go to the organisation concerned?
I refer now to pub-TAB agencies. The National Party would like the Minister to comment: on
whether the pub-TABs will result in the closure of existing TAB agencies in the country or
the metropolitan area. It is hoped that the pub-TAB agencies will not be established in large
towns like Northam, Nan~ogin or Katanning and in areas of the north west where fast-
growing towns mean mote formal TAB agencies should be in operation. The National Party
is concerned to ensure that the hotels concerned do not have to pay exorbitant costs for the
establishment of an agency within the hotel. I understand the whole purpose of allowing this
facility is to provide communities which do not want to outlay the capital for a TAB agency
to have the use of the service. A lack of turnover could create problems for the local hotelier
and we hope that the intent of ti legislation is not to provide that the hotelier will have to go
to great expense in order to have the TAJB facilhty-
The National Party also hopes that die TAB facility will be placed in a suitable part of the
hotel. We do not, and I am sure the public does not, see it as being desirable for the patron
who is drinking at the bar to have access to TAJB betting. Surely he will have to move to
another area of the hotel to have access to the facility so that he will not be encouraged to
immediately spend the change from his $10 or whatever on a bet. The National Party is of
the opinion that theft is a demand in small country areas for this type of facility and, for that
reason, it applauds die Bill. I know there are many wives and children in the community who
will be sorry that TAB facilities of this kind will be established because some people are
addicted to betting in the same way as they are addicted to alcohol and drugs. We certainly
would not like to see this type of facility denied to country people because it is readily
available to most people in the State. TAB agencies are situated near most hotel outlets in the
metropolitan area and in most cases they are centrally situated. The city and large
communities do not require TAB agency facilities to be established in hotels. The population
is such that it can support the established TAB agencies. The pub-TABs should be confined
to areas where it is not justified to spend the money required to establish a proper TAB
facility.
I use this oppommity to compliment the task force which is currently working. I have met
the people in it, Mr Quin and others, and I have been exceedingly impressed by their attitude
and activities and the intensity of their work. The Minister is to be congratulated on her
choice of these people and the manner in which she has allowed them to conduct their
investigations without any interference. I say that sincerely.

I take on board the comments of the member for Murchison-Eyre, because the concerns he
raised are very real. The racing industry is in a position of absolute crisis, as are the clubs-
The public does not regard the industry as being honest. Any conversation about racing at
the moment is about crooked jockeys and crooked owners. The whole system has
degenerated to the position where it is absolutely necessary for this task force to report. I am
confident that when it completes its deliberations, its report will be spot-on. One of the
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major measures concerning die racing industry is its irck of direction. No single pant of the
industry is responsible for planning and giving direction. In fact the industry consists of a
collection of clubs looking after their own interests -- that is the job of the clubs. The
policing power of the industry should be taken away from the clubs.
The income of the TAB is very important, but it is not the province of the board to decide
who receives what income; that problem will be addressed by the task force, in which I have
a great deal of interest and confidence, and I await its findings.
I have concern, as does the National Party, over the new activity at Baldivis and the race
track development in that area. It would seem that facility will cost about $1 million. I have
looked at die situation at Ascot, and I understand the cost of running the Baldivis training
track will be about $240 000 a year, while the income is expected to be about $20 000;
therefore I do not believe it can stand by itself financially. I have a great deal of concern
about that training facility, but the industry knows it is intended to be a race club.
I will make further points during the Comunitree stage of the Bill, but we support this B ill.
MR WILLIAMS (Clontarf) [10.05 pm]: As I see it, there are four main parts to this Bill.
The first deals with the composition of the board. At present the board is made up of a
Government-appointed chairman, three members from the Western Australian Turf Club,
three members from the Western Australian Tronting Association, and an ex officio member
from the TAB in the form of the general manager.
In the past thLis may have operated satisfactorily, but I commend the Minister for taking this
up, because the scope needs to be wider if it is to be properly functional. The Minister has
stated that the board will now consist of an independent chairman appointed by the
Government, the Director of Racing and Gaming, one member from the Western Australian
Turf Club, one from the Western Australian Trotting Association, representing the city and
suburban associations, one 'from the Country Turf Club, one from the Country Trotting
Association, one from the Western Australian Greyhound Racing Association, and the ex
officio officer, the general manager of the TAB. That appears to be a far more functional and
effective board.
Thec second point concerns the Crown Law Department, and that governs the board's
operations with shares and debentures. It has just bought the radio station 6PR, and the TAB
is involved in newspaper companies, printing racing forms and so on. This is fine in a sense,
but I will accept it from the Minister that the board must refer matters such as buying shares
and debentures to the Minister and receive her approval before these shares can be bought.
The reason for bringing ts up was the doubt shown by the Crown Law Department. This
matter has now been covered and I accept it.

The third factor concerns the intended widening of the scope of sporting activities in which
the TAB will be concerned. At the moment there is TAB betting on honse racing, trotting and
greyhounds. The Minister states that the board will be given powers to extend that to cricket
and football. I would be horrified if that were to be on anything but first class cricket and
football matches. I can understand the reasoning for this, which is that sport is becoming
more and more expensive. We have seen the amount of money involved in gambling at the
casino. In my opinion far too much money is being taken out of the private sector for
gambling. However, if we are to have these things, let it be in the proper perspective. If I
were to ask for an assurance from the Minister that cricket and football betting will involve
nothing but first class matches I am sure she would interject and say that no money will go to
club matches.
Mrs Beggs: No.
Mr WILLIAMS: We have seen the new grandstands going up at the WACA and the amount
of money going into the WA Football League. They all need financial assistance, and this
should give them the trust required. My understanding is that a certain percentage of
moneys invested in the TAB for these sports will, as with racing and trotting, go back to
those sports and benefit them. It could take the load off the taxpayer as a result of
Government departments having to fork out for new grandstands, donations and so on to
these large sporting bodies.
Having said that, we come to the fourth and most controversial part of the Bill, which is that
pub-TA.Bs are to be allowed to operate in many areas. It was my understanding that pub-
TABs would go only into areas that cannot now be reached under the normal TAB situations.
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Mrs Beggs: That is the reason.
Mr WILLIAMS: So the TAB facilities in the metropolitan areas will not be enlarged; this
will apply only to outlying country areas?
Mrs Beggs: There may be areas in the metropolitan region where it is impossible to locate a
normal TAB agency because of the difficulty of acquisition of land, yet that area might desire
to have the services of the TAB agency, which could be located conveniently in a licensed
premise. I would imagine the TAB would make that decision, and the TAB agents are happy
to accept that.
Mr WILLIAMS: So a pub-TAB could go into a hotel in an outlying area, or into a club if
there was no hotel -

Mrs Beggs : It is not designed to compete with an existing TAB agency; that does nor make
economic sense.
Mr WILLIAMS: I accept that; that is cornrnonsense. However, we would not go to the
extent of having a pub-TAB in the Bullaniakanka cricket club; it would be in a recognised
situation such as a tavern.
Mrs Beggs: If Builamakanka had no other licensed premise than the cricket club, and the
comnmunity indicated a desire to have a TAB facility, they perhaps might approach the TAB
and ask for that facility.
Mr WILLIAMS: What concerns me is that it is intended in this legislation to reduce the age
limit of people being able to go into these pub-TABs, and we are seriously concerned about
that for two reasons. We understand that children of any age can go to the races or to the
trots, and we know also that children under the age of 18 can go into a hotel if accompanied
by a parent; but under the existing Act children under the age of 18 cannot go into a TAB. If
that age limit is reduced, as the Minister envisages it will be in this Bill, it means that a TAB,
whether in the country or in the metropolitan area, can become the meeting ground for young
teenagers under the age of 18; they can spend the day in an air-conditioned TAB agency and
become indoctrinated into betting. Several people involved in the TAB industry have pointed
out to me that this Bill means that children of any age can go into a pub-TAB, and they are
concerned about that.
The other factor is that even in outlying areas where young people are allowed to go into a
hotel if accompanied by their parents, they should not be allowed to go into the pub-TAB
betting area. If pub-TABs are going to be allowed into country hotels, we would like to see a
section of the hotel divided off to be used for betting alone, in order to keep out those young
children.
Mrs Beggs: If you are going to take that to its illogical conclusion, are you going to ban
children from attending the races and the trots? Many members opposite are from the
country, and I suggest it would be disastrous to so do and it would be a real contradiction. I
have to say at the outset that I will not accept that.
Mr WILLIAMS: I understand the Minister's point of view and I assure her we are not going
to argue against young people going to the races, because that is usually a family outing and
they are normally kept away from the betting areas; but in a pub-TAB they are directly
confronted with the betting area, as they would be in a TAB agency. Children under the age
of 18 cannot go into howels unless accompanied by their parents, and they cannot go into a
TAB agency. If we are going to allow small country hotels to have pub-TABs, a portion of
the area should be put aside for that purpose alone because there is nothing worse than
encouraging young persons to go into that area, to see their parents with a glass of beer in
their hands, and placing a bet.
Mrs Beggs: They do that at the races.
Mr WI-LLAMS: They can do that at the races, but they are out in the grounds and cannot be
seen placing a bet. If the Minister wants pub-TABs, we are asking that a section be set aside
for that purpose.
Mrs Beggs: You do not understand what you are asking. It is already possible for licensees
of hotels to delicense a section of their premise and provide a TA.B facility.
Mr WILLIALMS: Then all we are asking is that it become a matter of fact that they have to do
this,
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Mrs Beggs: They can already do it.
Mr WILLIAMS: If that is already in the Act, it is a simple matter to provide that if people
want to establish a pub-TAB, that is one of the stipulations. The Minister is saying it is
already in the Act, but we are saying they should be made to set aside a section for that
purpose.
Mrs Beggs: It is already possible to provide a TAB facility in a delicensed section of a
licensed premise. There is no need to stipulate that it be so. The amendment that the member
has on t Notice Paper is totally unnecessary because it repeats what already exists in the
Act. What!I am saying -- and perhaps I can go into detail later during the Committee stage -
is that does not satisfy the provision of TAB facilities in those country areas where it is
impossible, because of the capital cost, to provide that facility in a delicensed premise. There
is an objection by licensees to delicense a section of their licensed premise because in many
cases that means the provision of an extra staff member, and licensees will not do that
because it is an exta expense that they cannot afford because in many cases the turnover of
the TAB is negligible and does not offer them a profit. They offer that only as a service to
their drinking and earing customers.
Mr WILLIAMS. There is not much expense involved in putting up a partition because if it is
a small country town only a few people are going to go into the pub-TAB so the area which
needs to be isolated will not be very large. One of the stipulations we would like to see
included in this eml is that young people should not see what is happening in the pub-TA.B.
It is underage drinking and the fact is that it is not isolated.
Those are the main areas of concern for the Opposition. The first part of the Bill dealing with
the board is okay. I accept that and think it is good. I accept the part of the Bill which deals
with shares, as long as the Minister has control of that. I accept the part of the Bill dealing
with cricket and footba as long as the board has the Minister's approval if it wants to
expand betting on football and cricket. [ would hate to see local darts clubs getting involved.
Commonsense. must prevail, and as long as it does I can see only good coming out of that for
cricket and football. The fourth part of the Bill is the contentious one and the Opposition will
stand by what it has said.
MR DRADSHAW (Murray-Wellington) [10.21 pm]: The Bill expands the TAB board,
which is probably -- under Mr Harry Jarman -- one of the most efficiently run boards in
Australia, which is held in high esteem by the other States and which has often given advice
to the other States on how they should run their TABs.
I was interested to read that the eml will expand gambling into the cricket and football arenas
in order to put money into those sports. A few weeks ago we introduced a Bill to expand
shopping hours, which will have the reverse effect on football and cricket, yet here we have a
eml which is trying to push money into those areas. We have a wide gambling base in
Western Australia and I cannot see any need for expansion of it. In the main, all the Bill will
do is take away gambling dollars from other forms of gambling -- whether it be trotting or
racing -- and I cannot see the need for it. The trotting industry, for example, is in trouble, and
putting gambling into the areas of football and cricket will help trotting go down a little
further; the racing industry will also be affected.
Since this Government came to power there has been an increase in the amount of gambling
available -- for example, the casino and foot racing.
Mrs Beggs: You supported the foot racing legislation.
Mr BRADSHAW: I am not saying we did not support it. In addition to that gambling, there
is also gambling on two-up, soccer pools and the Instant Lottery; now we are going to have
gambling on football and cricket. I have never heard anyone talk about gambling on football
or cricket.
Mr Trenorden: Dennis Lille did.
Mr BRADSHAW: In England.
Mrs B eggs: Have you ever sat in the outer and watched how much money was being betted
on the cricket? There was so much gambling going on at cricket matches that it could blow
one's mind. It is unofficial, or to use the right word, illegal.
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Mr BRADSHAW: I have not, but I do not see a need for the gambling base to be expanded.
I feel it will not be a step in the right direction, particularly in view of die amount of
gambling we do have.
I do not support that part of the legislation.
MRS BEGGS (Whitford - Minister for Racing and Gaining) [10.25 pm]: The four
members who have contributed to this debate have certainly canvassed very adequately the
four major changes to the Totalisator Agency Board Batting Act. Those four major changes
are to the board's composition, and it is true thai those changes were recommended by the
Functional Review Committee. The whole idea of the changes is to give better representation
to all sections of the industry that rightly should have a say in decisions made by the TAB. it
is true to say that the Totalisator Agency Board in this State is die most efficient and capable
statutory authority operating in this country. It receives wide acclaim from most Stares in
Australia and it is a leader in the development of software to do with betting on racing. I can
only very highly commend all the people who are involved. I do not think these changes
will in any way diminish that superb efficiency.
The acquisition of shares provision is not a new provision but simply the clarification of the
old section in the principal Act. It was recommended some time ago when the Turf Club was
acquiring 6PR; the TAB sought clarification from Crown Law and it was concluded then that
the Act was not really clear as to whether the club had the right to acquire shares. Including
the approval of the Minister as a requirement will! ensure that the business ventures of the
TAB are compatible with its charter.
I can see that the most contentious issue in the amendments presently before the House is the
establishment of TAB facilities in licensed premises. These amendments bring Western
Australia into line with other States. Queensland is the only other Stare that does not have
pub-TAB -- to use the colloquial term - but I understand that State is considering introducing
it. The member for Avon rightly pointed out that in many places in country areas the
provision of TAB facilities. because of the capital cost of establishing them and the high cost
of providing facilities and staff, is almost impossible to service. This amendment will allow
the servicing of areas where there is no outlet and a freestanding agency would not be viable-
There has been some discussion about whether those facilities in licensed premises should be
in an area which is actually licensed. I do not think than is necessarily the answer as in many
cases, from my own experience and from representations I have had from various publicans,
it involves uninecessary expense in the employment of extra staff. I do not see that there is
any real moral danger in allowing that facility to exist in premises that are licensed. There
will be strict controls and the matter has been discussed with the agents at great length. They
understand that the provision of pub-TAB is not to compete with normal TAB agencies. It is
designed to provide facilities where there are none and where there is a potential for illegal
betting to take place on those licensed premises. I assure members that it is not in the
interests of the TAB to disadvantage existing agencies.
The provision for sports betting is a difficult one but if people think back over the last
decade, there has been a lot of pressure from sports like cricket and football to have a share of
TAB funds generated to provide facilities for those particular sports. It is only in the last five
years since the Labor Party has been in Government and has provided a lot of extra funds to
those particular sporting bodies that the pressures have not been as great. Certainly there has
always been requests and demands from football and cricketing bodies in this State to allow
them to tap into those TAB funds.
The provision of betting on other sports is in line with other States and it is a service that is
offered by TABs in the rest of Australa There was some embarrassment in this State when
the America's Cup was run and people in the Eastern States could actually bet on the results
of the races while it was impossible for that to be done in Western Australia. The important
thing about the provision of other sports betting is that the returns will go direct to support
cricket and football. It will not make inroads in the returns to the racing industry; it will
purely be a return on the income generated by football and cricket betting. There will be a
separate pool kept and the Minister for Sport and Recreation will have the option to decide on
the disbursement of those funds, as it is in his portfolio. The Minister for Sport and
Recreation already has the mechanism in this area to distribute funds to the sports in the
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appropriate way. A promotional account will be established because that type of betting will
be a new product.
Betting on races has been going on since 1961. The TAB has a charter to promote its product
as has any other commercial enterprise. I am confident it will do it in such a way that the
greatest returns will go to those two sporting codes so that they will be able to increase their
facilities and put money into the development of the sports, particularly to benefit young
people.
The differential in the pool balance to be returned to investors - 75 per cent to 80 per cent -
is dependent on the amount of prize money dividends. We should remember that if the pool
is too limited, it will be of very little interest to punters.
Some other matters were raised by the four members who spoke on the Bill. However, I
imagine they will be covered adequately in the Committee stage. I know there is some
concern about juveniles. I think that is an anomaly as it relates to what happens on
racecourses and trotting tracks throughout this State.
I believe the Bill is sensible. The amendments are in line with what is happening throughout
Australia. The TAB has requested many of them. The changes to the board have been
requested by the TAB agents, especially as they are the front-line operators for the product.
They deserve to have representation and I am sure they will make a great contribution.
Question put and passed.
eil read a second time.

In Commnittee
The Chairman of Comittees (Mr Burkett) in the Chair; Mrs Beggs (Minister for Racing and
Gaming) in charge of the Bill.
Clauses I to 4 put and passed.
Clause 5: Section 3 amended
Mr LIGH1TOT: Section 57 of the principle Act refers to the regulation to define the
functions and powers of the board. I am a little apprehensive about that. The regulations will
not need to come back to this place.
Mrs Beggs: I understand that the Parliament can always reject regulations.
Mr LIGHTFOOT: It may not always be easy to reject them. The MinLister has prescribed in
the Bill certain sporting events, namely cricket and football. It gives the Minister certain
powers. Will the Minister be able to dictate by regulation to the board that betting may take
place on sporting events other than football and cricket? If so, I am apprehensive about those
powers-
The racing industry is the most regulated sporting industry in this State. Yet, Rocket Racer
was drugged with elephant juice; there is no question about that.
Mr Brian Burke: Hang on!
N& LIGHTFOOT: That is what I was informed.
Mr Brian Burke: The two other horses were.
Mr UIGHTFOOT: Rocket Racer was not swabbed.
Mirs Beggs: That is a serious allegation. If you have any evidence of that you should go
immediately to the racing inquiry.
Mr LIGHTFOOT: It is an addendum to the ABC programme "Four Comers". I have since
been informed that the horse was drugged. I said earlier this evening that the trainer of that
horse mysteriously had $100 000 --

Mr Brian Burke: He was the trainer of the other horse that was drugged. O'Malley was the
trainer of Rocker Racer. You said earlier tonight that George Way was the trainer of Rocket
Racer.
Mr LIGHTFQOT: Okay, I withdraw what I said.
M4rs Beggs: I think you had better.
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Mr LIGHTFOOT: It is not up to the Minister to decide whether I should withdraw. Al] I amt
doing is illustrating to the Committee that the racing industry is the most regulated sport in
this State, yet we cannot stop things like that happening. We need to tighten things up.

Mrs Beggs: We are talking about other sports.

Mr LIGHTFOOT: I am illustrating that the racing industry is highly regulated. The clause
should define the sports in a far wider sense than merely prescribing the spants under this Bill
to be cricket and football. I would like to see a far better definition of the board's powers. I
move an amendment --

Page 2, lines 19 to 21 - To delete ", or a sporting event of a kind prescribed pursuant
to section 57(1K(b)".

Mr TRENORDEN: The National Parry is also concerned about the regulations. If a sport
were introduced by regulation, the TAB could allow betting on that sport in January, but the
Parliament, which does not sit until April, could then refuse the regulation, causing a great
deal of heartache for everybody.

Mr Brian Burke: That applies with all regulations.

Mr TR.ENORDEN: Yes, but it can cause considerable upheaval. I am trying to make the
point that there is definite concern about regulations; nobody would like to see something
starred and then stopped by one Chamber or the other. The concern about regulations is fair
and reasonable.

Mrs BEGGS: The amendment moved by the member for Murchison-Eyre would have the
effect of limiting the definition of "sporting event". I rake the point made by the member for
Avon. I do not feel strongly about this aspect of the Bill but I will not accept the amendment.
When this matter was discussed with the TAB it was suggested that it would be easier to deal
with this by regulation.

Mr Trenorden: It is always easier to do it by regulation.

Mrs BEGGS: Those regulations have to be brought to the Parliament, and it is for members
to decide whether that creates a problem after the event, If for example, the TAB warned to
extend betting to a darts march and it had operated on a State darts match, but the member
thought that was totally inappropriate, that arrangement could be cancelled at the next sitting
of the Parliament. If members felt very strongly about an issue, it would not be too much of a
problem to oppose the regulation

Mr Trenorden: You mentioned that they would be buying software and referred to the cost of
establishing that facility. In that case it would be unfair of us to knock it back later.
Mrs BEGGS: It does not destroy the main purpose of the Bill. I will not accept the
amendment but I will have discussions with the TAB and come back to the member, perhaps
accepting an amendment in another place.
Mr THOMPSON: Comment was made a moment ago with regard to the racing industry.
Although an inquiry is currently being conducted, I am of the opinion that the racing industry
in Western Australia is operating on a fairly sound basis. The Western Australian Turf Club
has done an outstanding job in recent years. It is inevitable in a game in which so much
money is up for grabs, depending on the position a honse occupies at the end of a race, that
colourful characters will be attracted to racing. It is because it is so colourful that it has
mystique and glamour, and lures people to it. It is unfortunate that from time to time some
people of dubious character become involved in racing. That has been the history of racing
establishments all over the world but, to the credit of the Western Australian Turf Club, it has
been kept to a minimumn in this State.
It was asserted a while ago that the horse Rocket Racer had been drugged on elephant juice.
That has never been proved although it has been suggested by people in the racing game.
When the horse died people said that it proved the horse was drugged on the day it won the
Perth Cup. That is absolute nonsense; Rocker Racer died as a result of a problem with its
stomach, intestines or some other pant of its innards, and an autopsy was conducted at the
Murdoch University veterinary clinic. There is no question that the horse was distressed at
the conclusion of the running of the Perth Cup.

Mr Brian Burke: Did George Way train Rocket Racer?
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Mr Th4OMPSON: No, he never had command of Rocket Racer; it was trained by Brian
0O'Malley at Bedfordale and Way never had access to it. I am familiar with the condition
from which the horse was suffering when it pulled up; it is a condition I have seen many
times when homses finish one-day and three-day events in Australia and in other parts of the
world. In my view Rocket Racer tied up as a result of exertion in its brilliant run in the Perth
Cup that day. I have seen horses who had to be assisted because they wore tied up. After the
world championship three-day event last year, members will recall that I had something to
say about one of the members of the Australian equestrian teamn because in my view that
person took the horse beyond the limit of its fitness. The horse was obviously injured when it
hit several fences on the cross-country course and it ultimately collapsed at the second last
fence before the conclusion of the event. There was no suggestion at all that Hoy, the rider of
the horse, had doped it; the horse had used every bit of energy it had and suffered the well-
known condition of horses when they have expended all their energy -- they tie up.

Mrs Beggs: It was the decision of the vet not to swab Rocket Racer because he decided to try
to save the horse's life.
Mr THOMPSON: The decision was made by the people who have responsibility for
ensuring that the racing game is kept clean. It is scurrilous for people to say, as they
obviously have to the member for Murchison-Eyre, that the horse was doped on elephant
juice. If there is evidence it should go before the inquiry currently being conducted by the
Government. I suggest evidence will not be presented because it does not exist. I wish
people would not trade in half truths and rim around this town slandering others because they
think it is a popular pastime.

Mrs BEGIGS: The member for Kalamunda was obviously not speaking out of ignorance and
did not show the confusion the member for Murchison-Eyre displayed about the events on
the Perth Cup day. I urge anyone in this Chamber or anywhere else in the State who has any
information at all that would assist those people working very hard and constructively on the
inquiry to provide any evidence they may have. If that information can assist the racing
industry in this State, it might be constructive rather than destructive.

Amendment put and negatived.

Clause put and passed.

Clauses 6 to I11 put and passed.

Clause 12: Section 17 amended-

Mr LIGHTFOOT: This clause permits the boaud to establish a TAB agency in any licensed
premises, where people will be able to bet on races, trots, or any prescribed sporting event.
By interpretation, this means that every hotel or licensed club could have a TAB facility
available over the bar. It is this clause about which we hold grave fears and about which I
spoke at some length previously. Concern is held that people who have ingested alcohol
during the day will, at a time that they are not using their normal inbuilt precaution that
would apply if they were in a stable state, bet over the bar. This worries me.

The situation at Mt Magnet works very well where an area is set aside for betting. I would
like people in the country, particularly those in the outback, to have access where practicable
to the same facilities as those available in the Perth metropolitan area. If they want such
facilities, they should have them. The facility at Mt Magnet, which works well, consists of a
small area that is set aside from the bar where people cannot place a bet and get a beer at the
same rime. I ask the Minister to give serious and earnest consideration to allowing such areas
to be set up where there are pub-TAB facilities so that they are discrete from the bar and so
that it requires an effort, no matter how minimal, to leave the bar and place a bet.

Mr TRENORDEN: The National Party agrees in principle with what the member for
Murchison-Eyre seeks to do. However, a practicality gets in the road which causes much
concern; that is, the hotel licensing authority. All country members know of the horrendous
pressures that that authority places on hotels. This clause could cause problems for many
country hotels. We do not disagree with the attitude expressed by the member for
Murchison-Eyre, but if an area has been cordoned off in a hotel and comes under the
licensing authority in relation to whether or not a hotel is up to standard, then we can see this
incurring substantial costs for hotels licensees.
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What the member has pointed out is quite valid and we have no desire to see such a facility
placed beside drinkers at a main bar. We would like to see that facility away from the main
bar, but that does not mean that country hotels necessarily need to have a section of their
premises cordoned off for this function. The area could, for instance, be in the lounge. Old
country hotels have substantial numbers of rooms and other parts that could be adapted for
this purpose. We do not support the member's approach because we see it involving costs
because of the licensing authority.
Mrs BEGGS: I understand the principle, too, and am supportive of it in general terms. The
member for Murchison-Eyre forgets that it is already possible for people attending many
venues throughout the State to have a drink in their band and put a bet on at the same time. If
we wanted to be firm about this matter, I suggest that the member move an amendment to
disallow drinking on every racecourse and trotting track throughout Australia, because I
cannot see any difference whatsoever there.

Mr LIGHTFOOT: I am not seeking to detract from what the Minister is trying to do in terms
of metropolitan or large country towns. But people in my electorate do not wish to bear the
burden of there being such easy access to gambling.

Mrs BEG3GS:: Where are most TABs located?

Mr Trenorden: Right next to hotels.

Mrs BEGGS: That is correct, right next to a licensed premises. If an amendment embodying
this concept were passed in this or the other House the whole concept of pub-TAB would be
lost and the TAB would not pursue it. It is a little hypocritical to say that people cannot drink
and bet in a hotel but they can drink and bet at a racecourse or trotting track.

Clause put and passed.
Clause 13: Section 19A inserted --
Mr LIGHTFOOT: Under this clause betting can take place on any cricket match or series of
cricket matches selected by the board, on Australian Rules football matches selected by the
board, or on any other prescribed event. I retur to my comments in relation to O'Malley.
and to my comment that the regulations should appear here. The racehorse industry is a
classic example of something that is simply not working. There is much criticism of that
industry, which has reams of regulations governing it. This legislation goes to the opposite
extreme saying that we will give carte blanche authority for the Minister to allow betting to
go beyond cricket and football, the games prescribed under this Bill, by giving her authority
to nominate other events.

Mrs Beggs: It gives the Parliament the authority.

Mr LIGHTFOOT: I read this as it not having to come back to the Parliament.

Mrs Beggs: 1, as Minister, submit the regulation to the Parliament, but only the Parliament
can approve such regulations; the member does not understand the system.

Mr LIGHTFOOT: The Minister can direct the board, so if there were a hockey or soccer
match, or any other sporting event, does the Minister say that, if there were to be betting on
that event, a regulation would have to come here?

Mrs Beggs: Even if 1, as Minister, can direct the board, the regulation has to come here and
the member, as a member of this House, must approve it.

Mr LIGHTFOOT: But the Minister can direct the board; is that correct?

Mrs Beggs: Yes, but that is irrelevant, because the regulation must go before both Houses of
Parliament and be approved.

Mr LIGHTFOOT: Can the Minister assure me that the only two games that there can be
pub-TAB betting on are cricket and football and, if so, what cricket and what football?
Mrs Beggs: Those prescribed in the regulations.

Mr LIGHTFOOT: What regulations?

Mrs Beggs: Those that come before the Parliament.

Mr LIGHTFOOT: Can the Minister give me an idea of what they will be.

7651



Mrs Beggs: I understand that it will be major cricket tests, Sheffield Shield matches and
Australian Rules football including matches in which the Eagles participate in the WAFL.
The reason for this is economic -- it would not make sense to have betting in the south west.
I have not indulged in all of those things mentioned in relation to the TAB. The member
knows as well as I that it is an efficient organisation and will not do anything to jeopardise
matters. This system operates successfully in the Eastern States, where they prescribe every
sporting event by regulation.

Mr LIGHTFOOT: It may be that they are successful because they are subjected to a minimal
amount of interference.

Mrs Beggs: They are not, in fact. What sort of innuendo was that? Is the member saying
that I interfere with the TAB?

Mr LIGHTFOOT: I am saying that the TAB is not subjected to much interference and that
maybe that is the reason why it is successful. There was no inference intended. I hope that
the attitude adopted during the couple of decades that the TAB has operated continues and it
is not subjected to ministerial interference, direction, or any other excessive interference, and
not just in this place. I move an amendment --

Page 7, line 7 -- To omit proposed paragraph (c).

Mr WIESE: Just how is this going to function? We are talking about TAB betting on
prescribed sporting events, specifically Australian Rules football and cricket. However, it
does not take even my mind very long to think of the other prominent sporting events that
take place around Australia, such as the Australian Grand Prix or the Australian basketball
series. Can the TAB just by regulation operate on any of these particular sporting events? If
so, will there be any need for the TAB or for the Government to refer back to the controlling
body of that sporting event, before they can conduct TAB betting on that event, to get
permission for that to happen? Will there be any consultation between the TAB and the
sporting body? If there is not that consultation, the situation could arise that an outside
influence could be felt on that particular sporting event, If the TAB does operate betting on a
sporting event, will there be any return of funds from the TAB to that sport as a result of that
betting?

Mrs BEGGS: The Government does not accept this amendment. It is designated in the Bill
that there will be totalisator betting on cricket and football, and it spells out clearly what the
returns will be to those two sports. I would imagine that prior to introducing betting on any
other sports in Western Australia, the TAB would consult with those sporting bodies. For
example, if the sporting event concerned was the Agri-Olympics, which take place in the
member's region, with sheep tossing and other events, I am sure the TAB would speak to the
committee members to see if they wanted betting on those particular events. There would
have to be a return to sporting bodies because the whole intention of providing facilities for
betting on sporting events is to facilitate the development of sport in this State.
Mr TRENORDEN: The Minister's answer to the questions asked by the member for
Narrogin worries me a little because all these extra activities will take away from the betting
dollars that are available. The betting dollar is like the retail dollar: It is not limitless. It
worries me that a lot of the funds raised from the activities of the TAB do not go back to the
racing industry.

Mrs Beggs: We thought it might generate new dollars because the people who might like to
bet on cricket or football are the people who are already betting on those sports illegally in
the outer, as I said before.

Mr TRENORDEN: I have confidence that the TAB will do the right thing for the industry,
and that is why the Minister has my support, but I believe the points raised are reasonable and
should be aired in this place. A couple of buckets have been tipped on the member for
Murchison-Eyre about his statements about horse racing. The fact is that it is like British
justice: It does not only have to be done but must be seen to be done. The fact is that the
public has already judged that particular event, and it does not really matter very much what
is right and what is wrong, what is true and what is false; the perception of the public is
already set. If the public believe that the horse racing industry is rigged, and it is necessary to
bet on the right horse because that horse is going to win, then they are not going to put money
on the TAB. That is still the reality of the situation, no matter how much smoothing of the
surface goes on, and it cannot be waved aside.
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That is why [ support the concept of a task force, because that is a move in the right direction.
I agree that income to the TAB is what it is all about, but I would like to see a review
conducted after a couple of years. This facility has been running in other States, and it is
particularly heavily entrenched in Victoria, but Victoria has a different TAB system, which is
nowhere near as efficient or as good as that operating in Western Australia. I have walked
into a TAB agency in Victoria three or four times in my life, and I have not been impressed.
I would like to see a period of review take place and I do not believe that is an unreasonable
request because the quickly expanding activities in basketball and other sports are going to
bring pressures to bear other than those the Minister can foresee - they might be political
pressures or inter-sport politics.
Mrs BEGGS: As I said earlier, this amendment is consequential to the amendment moved by
the member for Murchison-Eyre and it does not change the intent of the Bill; it is about
proclaiming other sports betting by regulation rather than having it stipulated in the Act. I am
prepared to have a look at that situation. I understand that there may be some problems down
the track which we do not envisage, as the member for Avon said. I do not feel
uncomfortable about other sports betting at all, because I feel there would be minimal interest
in that. Even in Victoria where the TAB turnover is much higher -- even in racing -- they
operate on very small pools. It returns a significant amount of money to those sporting
bodies, which they appreciate receiving, but it is not a substantial amount.
Mr Lightfoot: As a result of the money that is being returned, would the Government be able
to resist the pressure from, say, an international hockey match or soccer match?
Mrs B EGGS: I do not think the member understands how sports betting operates. It would
be very difficult for the TAB, if there was a one-day international hockey match here, to
attract enough interest in that event to have a substantial pool for it to be viable for anyone to
bet on that event. The way it operates is that people bet, as they do in Victoria on the VFL
and in New South Wales on rugby matches, and they have a pool of money which is
combined, and they have quartettes and similar things to what they now have in racing. It
just wild not be viable for the TAB to say. "Okay, there is a hockey match on between
Western Australia and Pakistan; we will let you bet on that." That will not be the case. It is
quite complicated but the TAB knows how it will operate. I can tell members what will
determine the future of this - that is, the economics of it because that is the way the TAB
operates.
Amendment put and negatived.
Clause put and passed.
Clauses 14 to 24 put and passed.
Clause 25: Section 42 amended -
Mr LIGHTFOOT: This clause proposes to permit people younger than 18 years to be
employed on TAB premises. As the Minister said, most of the TAB premises in the bush are
next to hotels and the Bill proposes that they can be in hotels, if the Bill is assented to. If the
Bill is assented to and TABs are ensconced in hotels, it is proposed that under-l18 year olds
will be permitted to work in TAB facilities in the hotel.
Mrs Beggs: Juveniles already are employed in hotels.
Mr LIGHTOOT: There are special conditions relating to that.
Mrs Beggs: The reason we included that clause is that juveniles are already permitted on
licensed premises. If we agree to pub-TAB, juveniles will be in the vicinity of TAB
facilities. We thought that was a contradiction. I anm not hard and fast on it. If any TAB
agency wants to employ juveniles on the premises, [ would be more than willing --

Mr LIGH-TFOOT: I have five children and I would not like to see any of them working in a
TAB premise, whether it is next to a pub or worse, in the pub itself. I have some sympathy
for the children of the agents of the TAB premises. Should they be under the age of 18, they
should be under the strict guidance and surveillance of their parents. However, that same due
concern for children does not always operate when they are not one's own. I have grave
reservations about that. I oppose this pant of the Bill, which permits children younger than 18
to be employed on TAB premises.
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I have an amendment on the Notice Paper to delete this clause and substitute another.

The CHAIR-MAN: The member cannot delete the clause: he can only vote against it.

Clause put and passed.
Clause 26: Section 43 amended -

Mr LIGH-TFOOT. Clause 26 has similar ramifications. It allows l8-year-olds to be on TAB
premises. If these clauses go through, we will create a situation where, as children used to
hang around milk bars, they will now hang around TAB premnises. Does this clause mean
that children will be tolerated there because they have an earning capacity and if they do not
have one immediately they certainly will have the potential to have one? It would be in the
interest of the TAB industry to attract, foster and harbour meetings of young people at their
premises. I do not think such prem-ises are desirable places for children to meet. As
members would know, I am not a wowscr but l do not think that permitting children under 18
years of age entry to TAB facilities should be considered. That is one aspect of all the
amendments standing in my name and I hope the Minister will listen to that and give some
notice that she is prepared to accede to the amendment, which is to delete this clause and
substitute another.

The CHAIMAN: As before, the member cannot move to delete this clause; he can only
vote against it.

Clause put and passed.
Clause 27: Section 44 amended -
Mr UIGHTFOOT: I had intended to move the following amendment --

Page 12, line 20 to page 13, line 3 -- To delete the clause and substitute the
following --

27. Section 44 of the principal Act is amended by deleting the penalty
provision at the foot of the section and substituting the following -

Penalty: $200.

However, Mr Chairman, you have advised me that that is not the procedure followed by the
Committee. We seek to amend section 44 of the principal Act, which provides penalties of
$10 for a first offence and $50 for subsequent offences. If those penalties were put in as a
deterrent, they have not had the desired effect. We seek to increase the penalty to $200.

Mrs Beggs: Clause 27 already provides for a penalty of $200.

Mr LIGHTFOOT: We want to delete the clause and substitute a new clause 27.

Mrs BEGGS: Mr Chairman, there appears to be a misunderstanding on the part of the
member. Clause 27 already provides for a penalty of $200.
Clause put and passed.
Clauses 28 to 31 put and passed.

Clause 32: Section 57 amended --

Mr LIGHTFOQT: I move an amendment --

Page 14, lines 3 to 6 -- To delete paragraph (a).

Amendment put and negatived.

Clause put and passed.

Clause 33 put and passed.

Title put and passed.
Report

Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Mrs Beggs (Minister for Racing arid Gaming). and
transmitted to the Council.
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TRUSTEE COMPANIES BILL
Second Reading

Debate resumed from 24 November.
MR CASH (Mt Lawley) [11124 pml): Traditionally, private member's Bills have regulated
the affairs of the existing two trustee companies, Perpetual Trustees and WA Trustees. Those
two Acts have served the conmmunity, the beneficiaries and die companies reasonably well,
but being fairly old there is no general objection to a complete overhaul. This B ill
amalgamates the two private members' B ills and caters for the two existing and any yet to be
established trustee companies. Although introduced in the last days of the autumn sitting as a
result of repeated negotiations and pressures, only very recently was the Bill drastically
amended, which should have been done much earlier to give proper opportunity for studying
the provisions of the Bill in detail.
In his speech the Minister indicated that the Trustees Act prohibits corporations from acting
as personal representatives of deceased persons based on the view that the duties of a
personal representative are so special that as a general rule they should only be undertaken by
natural persons accepting personal responsibility. This is not only an old rule and a general
rule, but it is also a modem rule because it has been enshrined in the Trustees Act 1962 which
is among the most modem of all trustee legislation in Australia. Indeed, the Trustees Act in
Western Australia was the pacesetter for other trustee legislation in other places.
The rule is based on sound conmmonsense. in that the duties of an executor are personal.
Indeed, executors and administrators are described as personal representatives. It has long
been felt that restrictions should be placed on permitting corporations to undertake this
personal work. In the United Kingdom if a company was appointed an executor it had to
appoint a syndic, being a natural person to carry out the casks for which the company had
been appointed. The longstanding rule is therefore still1 of a modem application and
important today, yet the Minister commented that there is currently no statutory provision for
the authorisation for additional trustee companies. The reason is simple, obvious, and good,
and that is it is undesirable to have an easy method enabling companies to carry out this
highly personal work.
Mr Peter Dowding: How do you justify that?
Mr CASH: If the Minister continues to listen I ant sure he will learn. It is no criticism of the
two private Acts relating to the two trustee companies in this State to say they are
inconsistent and outdated. As a matter of fact, each Act minrors the other in their important
terms, and in that format they are quite consistent. The Minister suggested that the two
private Acts were enacted around the turn of the century. In fact, the West Australian
Trustees Limited Act was assented to prior to 1900, on 13 January 1897. but the Perpetual
Trustees W.A. Ltd.,. Act was not enacted until the early 1920s, and was assented to on 19
February 1923. At the time there was a great deal of opposition to it from the Labor Parry,
and one only has to peruse the Hansard of those days to see the comments that were made.
There is no disputation about the fact that there is room for improvement in the two private
Acts and there may be a more relevant system of regulation. It is, however, very much to be
doubted that there is a more relevant system of authorisinug or permitting companies to carry
on trustee business other than by Statute. The creating of such authority by regulation in my
view places a dangerous power in the hands of the Minister, yet we see in clause 4 of this
Bil, that the Government proposes to give the Minister such power.
Mr Peter Dowding: Why is it dangerous?
Mr CASH: Again, if the Minister will allow me to continue he will learn from the commnts
I make.
Mr Peter Dowding; Can't you tell me briefly?
Mr CASH: We will discuss that in the Committee stage. The Minister will be aware that this
relates to the amendment on the Notice Paper, and there is plenty of opportunity for us to
discuss that.
One other aspect of a general nature is the question of uniformity. When the present
Government pentninted Perpetual Trustees to make an arrangement whereby it became a
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subsidiary wholly owned by a public company located in Sydney it gave away for all time the
comparative protection from takeover which trustee companies had enjoyed in this Stare.
This action was ratified by the Parliament in this State, and one would not wish to be critical
of it at this stage.

One would have expected that, with the interrelation of trustee companies by these
arrangements, and other arrangements which have occurred with other trustee companies in
the Eastern States, there would have been a more serious attempt to ensure that any new
trustee company legislation passed in this State would in all respects conform with trustee
legislation in other States. There has been no mention of this by the Minister, although when
this Labor Government came to power in 1983 the outgoing Court Government had in train
the question of a sensible uniform law for trustee companies throughout Australia. through
negotiations with the National Companies and Securities Commission.

I have already mentioned the problem created by the Government having decided to allow the
creation of a trustee company by regulation. This is found in clause 4 of the B ill which says
that the Act applies to trustee companies whose names appear in schedule 1. It also says the
Governor may remove the name of a body from the list of trustee companies appearing in
that schedule. The Governor is given the power of regulation to amend the schedule, and
provision is now clearly made for the Government to do ocher things by regulation.

No indication is given of the qualifications which the Government would expect of a
company it would include in the schedule. When one considers the track record of this
Government, and the examples of its bumrbling with Exim Corporation and the R & I Bank --

Points of Order
Dr LAWRENCE: I appreciate the fact that the member for Mt Lawley may, in fact, be
reading somebody else's speech, but I draw the Speaker's attention to the fact that he is
reading his speech.

Mr WATT: There is no Standing Order which prevents the reading of speeches. It is ironical
that the member for Subiaco should take such a point of order, as she frequently reads her
speeches in the House, as do many other members of the Government.

Mr CASH: Mr Speaker, it may help in your decision iff1 say that while I am not reading my
speech as such, there is no question that I have copious notes to which I am referring in view
of the fact that this is a very complicated and technical Bill. I seek your guidance in that
regard.
The SPEAKER: While there may not be a rule about this, precedence certainly has it that
speeches are not to be read in the House. It is also true that from time to time members on
both sides of the House refer to copious notes. I am prepared to allow that practice to
continue so long as it applies equally to both sides. What I will not allow to happen is the
direct reading of a speech, other than an introductory speech by a Minister in a second
reading. I appreciate the need for you at this time, and other members at other times, to have
copious notes, but it must be a reference to notes, not a direct reading of them.

Mr& CASH: Thank you for your guidance.

Debate Resumed
Mr CASH: I was referring to some of the actions of this Government regarding the Exim
Corporation and, in recent times, the Rt & I Bank's takeover of the Teachers Credit Society.
One has only to go a little further to be reminded of the recent investments of the SOIC. The
Government was not prepared to admit publicly, but it was suggested on several occasions in
this House, that directions were given and comments were made as to whether SGIC should
take up some property deals offered to it and some shares in BHP.

The Bill does not set out in specific terms the qualifications needed by any organisation that
may wish to attain trustee status. It will be interesting to see how the Minister sees a
company which applies for trustee status finting within a general definition. There are
requirements regarding authorised capital and whether companies have paid dividends for
some time. It will also be interesting to see whether the Government intends that
organisations such as WADC, Exim, or perhaps other corporations could become a trustee
company.
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During the time of the Court Government there was considerable pressure from a number of
credit unions wishing to be classified as authorised trustee investments. If one reads Mansard
from those days one sees that on many occasions there was rigorous opposition to this unless
those companies could be shown to be worthy of that status. If the status of authorised
trustee investment is to be given to particular companies, they will obviously have to measure
up to strict requirements. It is. after all, a status that many small investors look towards, and
if it protects their investment it should only be applied to very special corporations or
companies.

I return to the fact that clause 4 gives the Minister the opportunity, without reference to
Parliament, to nominate a company to enjoy trustee status. It will be interesting to see if the
Minister, when he replies to my comments, has been able to find out what regulations or
requirements will be applied to any company seeking trustee status. You, Mr Speaker, will
be aware that when this Minister rises to his feet to respond during second reading debates,
especially when he is representing the Attorney General in another place, he often uses the
excuse that the Attorney General has addressed a particular matter in another place and the
Minister has nothing further to add. It will be interesting to see whether or not this Minister
has any real understanding of the Bill and is able to explain in more detail those comments
already made in the other place by the Attorney General.

Mr Peter Dowding: Perhaps you would like to say why you think that arrangement is wrong?

Mr CASH: What arrangement?

Mr Peter Dowding: The arrangement you have criticised. You have only criticised one to
my knowledge and it was two pages earlier in your speech when you referred to clause 4.

Mr CASH: If the Minister will sit in his seat and listen, in due course he might be able to
work it out.

Mr Peter Dowding: You have invited me to reply in the second reading debate and I want to
know what is the problem.

Mr CASH: The Minister often gives verbal assurances to the House that are not worth
anything bearing in mind that we are dealing with written law.

Clause 18 contains a number of provisions relating to the charging of commission. The
Opposition has no real objection to these issues but queries why they have been dealt with
separately since both companies are required to invest in only authorised investments and
clearly in both cases commission will be charged.

Clauses 22 deals with investment common trust funds and enables the Commuissioner of
Corporate Affairs to dictate the form of advertising. The Government has not indicated that
there has been any abuse by the trustee companies in their advertising and promotion to date
and I ask the Minister why these changes are proposed. I accept the need for sanctions
against misleading advertising but I would be interested in the Minister's setting out clearly
the regulations that will apply to future trustee companies.

Section 22, among others, in the existing Act states that moneys remaining unclaimed in the
hands of the company for a period of five years shall be paid into the State Treasury, into the
testamentary trust fund, and the object is that they be distinguished in respect of the estate to
which they apply. 1Tis B ill scraps that provision and I ask the Minister to clearly set out the
reason for that.

Mr Peter Dowding: It says why in the second reading speech.

Mr CASH: I am asking the Minister to set out the reason; quite clearly he believes he knows
what it is about. If the Minister has to scramble to find out what the Attorney General said in
another place, I will give him time to do that.

In general terms, the Opposition is not opposed to the Bill. It cannot be described as an
amalgamation of the existing Acts -- the West Australian Trustees Limited Act of 1893 or the
Perpetual Trustees W.A. Ltd., Act of 1922. The Bill contains a requirement that any
companies nominated under this Bill will be required to observe the directions of the Minister
and I ask the Minister whether or not that is the current situation under existing legislation. If
it is not, why is it necessary to include that provision?
(138)
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Although the Opposition is prepared to support the Bill in general, its greatest objection at the
moment is that the Bill will allow the Miniscer, with the assent of the Governor, to create
additional trustee companies without further reference to Parliament. That clause should not
be supported. In years gone by specific private Acts have covered the work of trustee
companies and, given the great preamble to the West Australian Trustees Ltd Act and the
Perpetual Trustees W.A. Ltd., Act, one questions why the Government wants to create these
organisations without further reference to Parliament.

With the exception of clause 4, the Opposition will support the Bill.

MR WIESE (Narrogin) [11.46 pm]: I rise to contribute to this debate on behalf of the
National Party. This Bill, dealing with trustee companies, seeks to change the situation in
which two trustee companies have operated in Western Australia under private Acts. That
situation will be changed to include both trustee companies under one Act and to make
allowance for other trustee companies to enter this field of business and commence
operations in Western Australia if they so desire.

I wish to make general comment on some issues in the Bill and to make further comment in
the Committee stage. I query whether the Bill is aimed at looking after the interests of the
people these companies will serve. We must bear in mind that these companies provide a
service in a wide range of activities dealing with the winding up of estates and matters of that
nature. It is very important that the public have confidence in these companies and it is of
great importance that the service provided looks after the interests of the people seeking
assistance. The Bill tends to brush over the services provided by these companies and to
concentrate more on making life easier for the trustee companies which will operate under the
new legislation. Many of the requirements imposed upon the trustee companies under the
two existing Acts will be removed and in general it will be easier for them to operate in
today's business climate. I query the wisdom of some of the proposed amendments.

The existing Acts, the West Australian Trustees Limited Act and the Perpetual Trustees W.A.
Ltd., Act, contain substantial sections relating to the requirement of the companies to put up
security to guarantee their operations, and to guarantee to persons using the service the
financial backing of the companies in the case of default.

I note that there are absolutely no requirements in the Bill now before the House. Those
particular requirements under which WA Trustees and Perpetual Trustees operated have been
completely deleted. Those requirements in the Act were not insubstantial, so this is a
substantial alteration in the way that they are going to operate.

It would be appropriate to read out some of the matters that were required. In the case of
Perpetual Trustees, it had to furnish as security either --

(a) a policy or policies of insurance, with an insurer approved by the Treasurer and in
terms satisfactory to the Treasurer, to provide cover --

(i) by way of professional indemnity, in an amount of $300 000; and

(ii) by way of fidelity guarantee, in an amount approved by the Treasurer,

against any claim or defalcation arising out of the operations of the Company under
this Act, and

(iii) the investment from the paid up capital of the Company of an amount of
not less than $400 000 in the name of the Treasurer In investments approved
by the Treasurer and authorised by section 16 of the Trustees Act 1962;

If it was not willing to do that, it had to provide an investment of the kind referred to in the
previous paragraph that I just read out of an amount of not less than $700 000. The trustee
companies had to put up substantial amounts of money as a guarantee of their ability to
operate and as a guarantee to the persons who would be using their services. However, there
is no requirement in this Bill for anything of that nature to be provided by either of these two
companies that we are dealing with or by any other future trustee company that may set up
operations under the Act.

The member for Mt Lawley has mentioned commissions and the fact that there are changes in
this Bill to the operations of trustee companies. There were provisions in the Act which set
up Perpetual Trustees allowing trustee companies to charge commnission of up to four per
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cent of the gross value of the estate or five per cent of income received on account of the
estate. That Act was amended to allow the company to charge up to six per cent on both the
gross value of the estate or on the income received on account of the estate, so the trend in the
past was very much an upward one.
This Bill deletes any reference to a particular percentage that a trustee company may or shall
charge for either the gross income or for the gross value of the estate as it applies to either of
those. I believe the whole matter of the commissions to be charged is left completely open to
the decision of the board of directors.

Mr Peter Dowding: What is wrong with that?.

Mr WI0ESE: It is a major change from the provisions in the Act, and I am worried that there
is not going to be anything to prevent that percentage from blowing out to perhaps even
10 per cent. Parliament was previously the body that set the rate of commission that would
be charged. What we now have is that the power under which these trustee companies
operate is taken away from the Parliament and transferred to the board of directors. I am
worried about that and I believe it is important to consider that in this Eml.

I would like to touch on a couple of other matters before we go into Commtittee. The first
matter relates to the valuations of the estates that go into the common miust fund. It would
appear that the values may be set either by an independent valuer or can be estimated by the
trustee company. It seems to me we are leaving things very open to the board of directors of
the particular trustee company in allowing those valuations to be done as an estimate by the
trustee company. Those estimates are going to be very important when we debate other
clauses of the Bill because they are based on those estimates, and if those valuations are not
done by independent valuers but are just estimates by the trustee companies -- which
basically means estimates by the directors -- I believe that is far too open.

The Bill contains references to misleading statements as to the investment of, in one
particular case, common trust funds. There is a clause in the Bill that the company must not
publish or cause to be published --

Point of Order
Mr PETER DOWDING: I am happy to deal with the Bill clause by clause in Committee, but
what the member is inviting me to do is to go through the Eml, in an answer to the second
reading debate, clause by clause. I think history establishes fairly clearly that when the
member gets to his feet with a Bill covered in little yellow sticky pieces of paper, we are
going to be dealing with every one of those clauses in some detail in Commuittee. It is not
appropriate to deal with the Bill in that manner unless there is a broad issue of principle that
needs to be addressed in the second reading debate.

The SPEAKER: That is a perfectly reasonable point of order, and I ask the member to take
cognisance of that when he continues his remarks.

Debate Resumed
Mr WIESE: I agree that it is a -perfectly reasonable point of order, and I was not
endeavouring to go through the Bill clause by clause; I was endeavouring to point out that
there are particular areas in the Bill that need to be looked at. I was making the point that
there is a section of the Bill which deals with publishing misleading information. The clause
does not provide that when a person publishes misleading information he is liable to any
penalties. We will be touching later upon the deficiency in the Bill as it relates to looking
after the people for whom the trustee company is going to be providing a service. This
relates back to my original point that the Bill seems to be directed very much at making life
easy for the trustee companies that we are setting up but does not really seem to take
cognisance of the fact that these companies are providing a service in a very essential area to
a lot of people scattered throughout the country.

Another area I will be touching on later deals with the issuing of shares in the companies.
The general point here is that this Bill has many clauses dealing with the issuing of shares but
there is nothing whatsoever in the Bill which deals with the situation that arises when the
shares have been issued and whether we are going to allow a percentage greater than the 10
per cent of shares that the Bill seems to indicate is a right, proper, and correct percentage of
shares. If that percentage is overridden there is nothing in the Hill which deals with a
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requirement for the number of shares to be brought back within the 10 per cent basic sum that
the Act indicates should be the maximum percentage of shareholding of any individual.
I will conclude my remarks on the generalities of the Bill with one final point and raise the
rest of my queries during the Comnmittee stage. My final point is that while this Bill deals
particularly with West Australian Trustees Limited and Perpetual Trustees WA Ltd. and
presumably with any other trustee company that the Governor may allow by regulation to
commence operations, I am intrigued and surprised, and perhaps a little disappointed, that
there is no requirement for the Public Trustee to be brought within the scope of this Bill. I
am sure the Minister will touch on that in his reply and say why there is no requirement for
the Public Trustee to operate under the same simple requirements as the trustee companies
which are set up to do the same job.
Mr Peter Dowding: Why are you disappointed?
Mr WIESE: Because the Public Trustee is a trustee doing a job on behalf of the Government
which is very similar to the acts, requirements. and tasks of the trustee companies we are
dealing with in this eml.
Mr Peter Dow ding: It is not a private corporation.
Mr WIESE: But it is a trustee company dealing with matters of trustee business in exactly
the same way as are these trustee companies. I see the Minister is trying to touch on the
matter by inteiJection. That may be the best we get from him but if he would care to answer
that point in his second reading reply, that would be appreciated.
MR PETER DOWDING (Maylands -- Minister for Works and Services) (12.03 am]: The
National Party has set me a very difficult task. The member for Narrogin seems to regard the
second reading debate as foreshadowing future debate. We have his second reading
contribution foreshadowing all of the turgid and analytical discussion that no doubt will
follow, clause by clause, on this piece of legislation. [find it very difficult to answer his
second reading inquiries because they seem to me to go to particular clauses.
For instance, if the member asks why the Bill does not refer to the Public Trustee, it is
because the Public Trustee has its own piece of legislation and because the Public Trustee is
not a private corporation. This is a mechanism for controlling and administering private
corporations fulfilling a task, which have fiduciary obligations which are thought to extend
beyond the normal corporate fiduciary relationships.
The member for Mt Lawley got his notes a little out of order -- he must have gone from page
6 to page 14. They must have been shuffled before he read them because he seemed to be
jumping all over the place. His principal question related to why it ought to be the case that
we propose an Act of Parliament for every new trustee company that seeks to be established.
I must say that really is a very extraordinary proposition, coming from a party that purports to
reflect a desire for deregulation. Fiduciary duties can be established in the broad; and the
Corporate Affairs Office, and the Companies Code and other Acts which require certain
behaviour within corporations, can impose appropriate levels of control over even those
companies which are to act in this fiduciary way. This piece of legislation quite clearly adds
to those duties.
Nevertheless, there is no justification for Western Australia's ending up as the last State in
Australia with the extraordinarily antique procedure of an Act of Parliament for every new
company. Bearing in mind that it is proposed that new companies should be permitted to
operate by regulation, and that regulations are disallowable by every House of Parliament, the
community has more than adequate levels of control over any provisions that have been
issued. Perhaps the member for Mt Lawley will find the right page and be able to expand in
due course on why his deregulatory pairty seeks to put a private corporation to the huge
expense, difficulty, and delay of establishing a private Act of this Parliament and all of the
consequential procedures which are required in order for it to compete with West Australian
Trustees Limited and Perpetual Trustees WA Ltd.
Question put and passed.
Bill read a second time.
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In Commiatee
The Deputy Chairman of Committees (Mr Thomas) in the Chair; Mr Peter Dowding
(Minister for Works and Services) in charge of the Bill.
Clauses I to 3 put and passed.
Clause 4: Application -
Mr CASH: As suggested earlier, the Opposition believes there is a need for greater
protection for people who are going to rely on companies with thiis very special trustee status.
I asked during the second reading stage whether or not the Minister would be able to give
some indication of the type of qualification or at least the parameters in which a company
would be required to work if it were to be given this status. I suggested that it would be
possible for the Minister, on the recommendation of the Governor, to include in schedule one
of this Bill companies such as the Western Australian Development Corporation, Exim, or
ocher companies to gain the status that is created by the terms of this Bill. The Minister, as
we have seen on so many things that he handles in this place on behalf of the Attorney
General, was unable to make any comment at all I ask him once again if he is capable of
telling the Chamber the sorts of qualifications that he would expect if a company were to
apply for this status and if it were to be the recommendation of the Govermnt to have
another company included in schedule one.
Mr WIESE: We have had absolutely no guidance on requirements for a company that wishes
to set up under this Bill. How does a company go about getting into schedule 1? How is a
company to be allowed to operate? What will be the criteria applying as to the
appropriateness of a company, or the suitability of the directors? Under this B ill there is a
provision for special requirements applying to directors, and a big responsibility has been
placed on directors.
Previously, companies were set up uinder Acts of Parliament. I accept the Minister's
comment that before a company sets up as a trustee company regulations will be tabled in this
Chamber. That also raises a problem in relation to the tabling of regulations, as a company
could be set up and operating for three months before the regulations came before Parliament.
Another problem then arises if Parliament decides to disallow the regulations. It is no good
sneering at that sort of comment as it raises a real problem. I add my comments to those of
the member for Mt Lawley in requiring guidance on the criteria.
Mr PETER DOWDING: The member for Mt Lawley's comments must reflect inside
information about the profitability of this operation from perhaps one of the two existing
companies if he thinks that the WADC would be interested in setting up one of these
companies. This is an extraordinary proposition and perhaps the member knows something
from his associates of which the rest of the community is unaware.
Mr Court: Is the Minister implying something there?
Mr PETER DOWDING: The member may read into it whatever he likes. I am reflecting on
the member for Mt Lawley's extraordinary question about whether the WADC wanted to
enter the business of being a trustee company.
Mr Lightfoot interjected.
Mr PETER DOWDING: The member does not honestly think thar is a realistic proposition.
Corporate entities are involved and I am told the ANZ Bank cook over an agency in Victoria;
so perhaps the ANZ Bank may be one of the applicants.
Mr Cash: What does the Attorney General say?
Mr PETER DOWDING: The Attorney General suggested in another place that the State
would look to experience in the field because it is a specialised field; it would look for well-
established management expertise, and for sound and solid financial backing behind any
company expecting to be authorised. The Government is involved all the time in granting
certificates and giving approvals for people acting in fiduciary relationships, for people acting
in corporate areas and for people setting up enterprises which have as big an impact on
people's lives as this. The Opposition has put up no reason why there ought to be a special,
prohibitive and essentially monopolistic proposal for every such matter that comes in here by
an Act of Parliament. It is inconsistent with the sort of levels of corporate responsibility that
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exists in the community and the necessity for proper and adequate safeguards without
unnecessary and restrictive red tape.

The Government cakes the view that there is no need for an amendment which represents a
desire on the part of the Opposition to continue to maintain a monopoly position for two
companies and which is not justified. I do not know whether the member for Mt Lawley has
moved the amendment foreshadowed but I suggest that if he does the proposal will be
opposed by the Government.

Mr CASH: In view of that very miserable answer by the Minister; his failure to adequately
state what is required of a company that may be granted trustee status; because of the vague
generalities expressed which mean nothing -- apart from the commrents of the Attorney
General; and the unquestionable dangers inherent in a situation where a Minister, with the
assent of the Governor, could name almost any company to be part of schedule I in this Act,
which I find to be totally unacceptable. I move an amendment --

.Page 4, line 27 -- To delete subc~ause (2)

Amendment put and a division taken with the following result --

Ayes (18)
Mr Blaikie Mlr Crane Mr Lightfoot Mr Watt
Mr Bradshaw Mlr Grayden Mr Stephens Mr Wiese
Mr Cash Mlr Greig Mr Thompson NU Williams (Teller)
Mr Court Mf Hassell WfrTrenorden
Mr Cowan Mr House MrTubby

Noes (24)
Dr Alexander Mr Cam Mrs Henderson NU Taylor
Mrs B eggs Mr Donovan ?& Gordon Hill Mr Troy
Mr Bertram Mr Peter Dowding Dr Lawrence M'tS Watkins
Mr Bryce Mr Evans Mr Marlborough Dr Watson
Mr Brian Burke Dr Gallop hMr Pearce Mr Wilson
Mr Burkett Mr Grill Mr D.L. Smith Mrs Buchanan (Teller)

Pairs

Ayes Noes
Mr Clarko N& Bridge
MrLewis Mr Parker
Mr Mensaros Mr Tom Jones
Mr Maslen Mr Hedge
Mr MacKinnon Mr Read

Amendment thus negatived.
Clause put and passed.
Clauses 5 to t11 put and passed.
Clause 12: Trustee company may be appointed trustee, receiver, etc.-
Mr WIESE: Why does the Bill do away with the quite strict requirements that applied to WA
Trustees and to Perpetual Trustees under their Acts?

Mr PETER DOWDING: My understanding is that the whole structure of the Bill is to
require the organisation to have financial security to meet its obligations. The requirement
for a non-family member to provide a bond, recognisance, or surety is simply irrelevant.

Clause put and passed.
Clauses 13 to 21 put and passed.
Clause 22: Misleading statements as to Investment Common Trust Funds
Mr CASH: Why is there no penalty under subclause (2) for a person who causes another
person to suffer a loss?

Mr PETER DOWDING: I do not want to give a legal opinion, but I think that an
advertisement or notice containing false or misleading material would be a document
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required by or for the purposes of this Bill, in which case the penalty would be $10 000 or
imprisonment for two years or both.
Mr Cash: Will the Minister explain where that is stated in the Bill? It says that the company
will be liable to compensate a person for any loss he may suffer. It does nor refer to any
penalties of $ 10 000 or two-years' imprisonment.
Mr PETER DOWDING: 'The member should look at clause 43.
Clause put and passed.
Clauses 23 and 24 put and passed.
Clause 25: Accounts to be provided -

Mr CASH: Will the Minister explain why subclause (1) refers to estates of deceased persons
and not all estates?
Mr PETER DOWDING: The clause requires the accounts to be provided in relation to its
role as an executor or administrator and accounts in other circumstances will be provided
under whatever Statute governs that requirement.
Mr CASH: Quite clearly the Minister has not read clause 25. 1 asked why it related only to
deceased persons and not to all estates. The Minister has not answered the question.
Admittedly he has been caught on the hop, but my question was asked in good faith and I
would like an answer.
Mr PETER DOWDING: I trust that the member enjoys his slightly bilious attitude in these
early hours of the morning. I hope he gains a little pleasure for himself and a marginal
amount of amusement for the edification of his troops. What estate would the trustee
company be dealing with in respect of which a third party would have some formal right to
inquire about the accounts? I anm at a loss to know that.
Mr CASH: Obviously, as I said, the Minister has not read the Bill. One wonders wh thee it
would not be better for someone else to handle the Bill. Recently, the member for Floreat
made exactly the same comments about the Minister as I amn making now. However, he
complimented dhe Leader of the House who was handling some legal Bills at that dine.
The DEPUTY CHAIRMAN (Mr Thomas): Order! The member should address the clause.
Mr CASH: I am making the point that it is no good the Minister not being able to answer the
question because he has not read the clause.
Mr WIESE: This is one of the clauses which deals with an aspect of the operations of trustee
companies which has been brought to my attention since coming into this House. It deals
with the length of time it takes a trustee company to wind up the affairs of an estate, and the
problems that poses for executors or even beneficiaries who are trying to obtain information
on the winding up process and the expectations of the people affected. This clause, and
clause 25(3) in particular, deal with the rights of an interested person who is either an
executor, a beneficiary, or even a creditor of an estate which may cover the third party or any
other persons who may have an interest as a result of a claim contingent upon subclause
(2)(d).
This clause allows a written request to be made to the trustee company, and it deals with how
that can be treated. The trustee company may consider it frivolous and refuse to answer it.
Perhaps there should be a tighter requirement on the trustee company in matters like this.
Mr Peter Dowding: You mean as to time?
Mr WTESE: Yes, and a requirement to report periodically. I do not think it would be
unreasonable for one of these interested persons to be able to expect, as a matter of course, a
quarterly report on the progress being made in the winding up of an estate. I am sure the
Minister has had matters of this type brought to his attention long before I put them before
hiun
Mr PETER DOWDING: The member for Mt Lawley asks such puzzling questions! The
estates which a trustee company might be empowered to administer under this Act come
under two categories. Under clause 12, a company can be appointed a trustee or receiver by a
court or a person with the power of appointment, in which case the person entitled to any
accounting of the trustee company would be the person making the appointment, or the
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person with the power of appointment. That would be a normal commercial relationship.
That does not require the extended right to an inquiry which exists in relation to deceased
estates because of their peculiar nature.
I cannot explain to the member why clause 25 is limited to deceased estates, except to say
that that is the only set of estates which might give rise to an entitlement to an account from
the trustee company other than through the person by whom that appointment was made.
The normal conmmercial relationship would exist between any other entity under which the
trustee company was seized of the administration of an estate.

In relation to the member for Narrogin's question, we must accept that what is a reasonable
time will vary quite dramatically from one type of situation to the next. I do not believe there
is any penalty here, because where people feel aggrieved by any delay, the courts can decide
what is an appropriate time, given all the circumstances. Parliament does not have to spell
out every limited period when the courts have the power to stipulate that. An estate may be a
complex one, or it may be one which is changing dramatically.
I am the executor of the estate of a person who died a citizen of Australia, but with
substantial interests and obligations in a number of other countries. If we were required to
give a short-ternm statement of the position on a regular basis it would be a very onerous and
expensive requirement. I do not think there is any reason why that matter cannot be left as it
lies with the administration of deceased estates generally.

Mr Wiese: Do you not accept that on the other side of the coin the beneficiary or executor
has a very definite interest in having information?
Mr PETER DOWDIlNG: Let us not be carried away with this. That exists with any estate,
and the supervisor of any estate is the court. That is the role of the court. Parliament does
not supervise the estate; the court does. The purpose of this piece of legislation is to ensure
that there is a set of arrangements to secure the financial integrity of the entity which will be
under the control of the courts.

Mr Cash: Where is the penalty if the trustee --
Mr PETER DOWDING: Let me finish. Under the Administration Act the court has a
supervisory role. It is not necessary to write it into the Bill; it exists. The penalties for
breach of the Administration Act are in the Administration Act; they do not have to be
written in here, although substantial penalties exist for false or miisleading statements.

Mr Cash: We are talking about unreasonable delays at the moment.
Mr PETER DOWDING: That is a matter for the court to supervise. Supervision of
administration lies generally with the courts. This Act is not interfering with that aspect of
the law; it is to secure the integrity of the corporation which will fulfil that role. That is the
limit of this Act. Members should not be carried away thinking we should rewrite the
Administration Act.

Mr Cash: Why does the court order costs in this case? If you can't answer it, say so.

Mr WIESE: I want to touch on what the Minister said in his reply. It is terrific to say that the
executor, beneficiary or whoever wants to get information can go to the courts if they cannot
Let the information from the trustee company. But the ordinary person has almost an
abhorrence of going to court. The ordinary person is frightened of the costs and everything
else.

Mr Peter Dowding: That is where they go now. We are not tryig to rewrite the law
affecting the administration of all this.
Mr WIESE: What we are trying to do in this Act is to get an operation which will work
admirably for the trustee companies. I have no doubt it will do that, because if the trustee
company wants to declare the application from a beneficiary vexatious, it can ignore it.
Mr Peter Dowding: Let us assume that a trustee company took the view that an application
was vexatious. It ignores it at its peril, because the aggrieved party could seek rights which
exist in another Act in order to obtain an order requiring performance. That would go to the
trustee company's continued status under this Bill. That is the final sanction, whether the
Attorney by regulation would remove the power of a trustee company from acting as a trustee
company.
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Mr WIESE: There is a large cost involved for a person to go to couta. People generally first
approach a lawyer and are immediately up for legal costs. The person then goes to coutt not
knowing whether he will be able to prove that the application was not frivolous and
vexatious, which is what the person must basically prove, If that is proved, and if the court
considers that a trustee company has failed without reasonable excuse to provide an account
or reasons for refusing to provide an account, then the court may order the trustee company to
pay the injured person's costs, but that is at the end of the process. The person goes on to get
what he believes is reasonable access to information from the trustee company, but if the
trustee company thinks char that is vexatious, the process I have just outlined must take place.
It would be far easier and fairer for everybody concerned, and would save the sorts of hassles
involved in entering into court proceedings, if there were a requirement in the legislation that
trustee companies report quarterly or six-monthly to the interested person.
Mr PETER DOWDING: That suggestion is patently absurd. I ask the member for Narrogin
to not go through a speculative process about what might occur. What the member is
suggesting is that a creditor of an estate could actually waste estate funds by applying every
quarter for a special account to be drawn up. Every time a trustee company prepares an
account and issues it to a creditor it deducts the cost of doing so from the estate, so the
beneficiaries of that estate get less money. That is absurd! We have reached the stage where
rant speculation about what might be in the land of nod is taking place. That is absolutely
crazy! If the member is suggesting seriously that he wants to see estates wasted away by
such requests from a beneficiary then he must remember that one beneficiary with a snout on
the rest of the beneficiaries, or a creditor who does not want the beneficiaries to end up with
anything, could engage in this process. The member is suggesting that the trustee could
spend estate money issuing accounts, yet the whole purpose of this clause is to ensure that the
courts are able to supervise trustees, as they ought to. It is being a bit absurd to try to write a
whole lot of red tape into the regulations to circumscribe the operations of a trustee company
and to deplete, in the end result, what might have been a quite small estate.
Mr WIESE: It is not unreasonable to make provision in the legislation for a trustee company
to report to interested parties, whoever they may be. The interested parties could be the
executor, or company administrator of the trustee company, a beneficiary under the estate, or
a creditor of the estate and it is not unreasonable that such persons should be able to approach
a trustee company and expect to get some sort of statement as to what is the state of affairs of
the estate being handled by that trustee company. It is not unreasonable to expect chat such
an approach might result in having to go to a court if the trustee company deems that
application is frivolous and vexatious. It is not unheard of for a person to sit for 12 months
waiting to find out what is happening to an estate being handled by a trustee company and it
is not unheard of for trustee companies to run the job as executor for an estate for a period of
five or more years, so there has to be a provision in the legislation that persons waiting and
expecting money from an estate should be able to approach the trustee company with an
expectation that they will get some sont of statement about the affairs of that company.
Clause put and passed.
Clause 26: Court may order examination --

Mr CASH: This clause provides that the court may order an examination which may he
made under clause 25, the clause just discussed, which outlines the matters that the court may
consider. Once again, the point is that this clause, as was the case with clause 25, does not
contain a penalty provision. Will the Minister say why there is no such penalty provision
contained in the clause?
Had the Minister answered this question in his first response when dealing with the previous
clause, and had he been a little more reasonable in trying to interpret or describe what this
Bill refers to as "a reasonable period', he might not have got himself as twisted as he
obviously did. I put to him that while it is the role of the court to detemniine what is a
reasonable timie, it is his role to explain what he believes to he "reasonable" in the context of
this Bill that he asks the Parliament to agree to.
Mr PETER DOWDING: Clause 26 makes provision for courts to make orders, and the
penalty for breach of orders is a matter for the court and not for the Statute.
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Clause put and passed.
Claus- 27: Moneys unclaimed f'or 2 years to be paid to Treasurer --
Mr C1 .SH: This clause deals with unclaimed moneys and it is suggested that such moneys be
retained for a period of not longer than two years. Will the Minister explain why thas period
of two years was decided upon and not a longer period?
Mir P1 rER DOWDING. Except to say that it seemed reasonable to the Attorney General,
no.
Clause put and passed.
Clauses 28 and 29 put and passed.
Clause 30: Loans from estates to related corporations prohibited -
Mr WIESE: Under this clause a trustee company shall not make any deposit or loan to any
related corporation other than a bank from an estate administered by the company. Why is
there a prohibition on a trustee company making loans or deposits with any related
corporation? I can understand why a trustee company should not be making loans or deposits
with related corporations. Why is it that we are treating a bank differently? We have a
situation here, as I read it. where the trustee company cannot make the loan or deposit to any
other related corporation but it can make it to a related corporation if that related corporation
happens to be a bank.
Mr Peter Dowding: What is wrong with that?
Mr WIESE: There is a meason that it cannot make deposits with related corporations - even
the Minister would have to accept that.
Mr Peter Dowding: What is wrong with giving it to a bank?
Mr WIESE: If a bank is a related corporation, why is the Minister treating a bank differently
from any other corporation?
Mr Peter Dowding: Its business is looking after people's money, borrowing it, and lending it.
Mr WIESE: If it is good enough to exclude all other related corporations -- and I have no
argument with that at all because I believe it is right and proper that trustee companies should
not be making loans to related corporations - I do not believe banks should be treated any
differently. If a bank is a related corporation it is in exactly the same situation as all of the
related corporations with which the Minister is prohibiting the company from doing business.
Mr CASH: It seems to me that the member for Narrogin raised some very important
matters -- matters which I believe he expected the Minister to answer. It is not good enough
for the Minister just to sit in his place and make occasional interjections as it suits him when
reasonable questions are put to him. It is the duty of the Minister if he expects any support
for this B ill to at least be reasonable and provide reasonable answers to the questions that are
put forward. If he cannot answer them it would suit me, and I am sure it would suit the
member for Narrogin, if the Minister was big enough to say he did not know the answer but
would at least seek that advice from the Attorney General or some other person who knew
something about it.

The DEPUT CHAIRMAN (Mr Thomas): The member for Mt Lawley is once again
addressing his question to the Minister rather than to the clause. There is no obligation on the
Miister to answer questions if he chooses not to, and the member can draw what conclusions
he will from chat. At this stage of the debate it is proper to address the substantive content of
the clause.
Mr CASH: I take your point, Mr Deputy Chairman. Certainly I have drawn my own
conclusions as to why the Miniter is not answering the questions. I now ask the Minister
why he has the words "other than a bank" inserted in this clause.
Mr PETER DOWDING: I repeat what I said by way of interjection, which the member for
Mt Lawley did not seem to hear.
Mr Cash: I did not hear at all. In fact, I doubt whether the Hansard reporter did.
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Mr PETER DOWDING- The member may not have heard it, but what I said was, "Why
not?" The member for Nas'rogin responded by asking why, because it is in the same category
as a reinted company. I made the point that it is different because a bank is in the business of
looking after people's money, lending it, and borrowing it. That is its conmmercial obligation.
It has a set of fiduciary obligations and a bankc is much bigger than its own activity in relation
to trustee status.
Mr Wiese: What about insurance companies or something like that?
Mr PETER DOWDIN'G: It has quite different responsibilities. After all a bank is subject to
the Reserve Bank requirements and the Reserve Bank stands behind it. So there are a whole
range of reasons. Surely members understand the difference between the quality of. the
commercial operations of a bank and the operation of some other sort of corporation. That is
what I said by way of interjection. I hope that answers the member for Mt Lawley's
question. I do not believe there is any reason for reducing the right of a trustee company
which may have some relationship with a bank from on-lending its funds into that bank on
the sort of commercially competitive rates that a bank would have to offer. That is the
answer, and I think it is a very appropriate one.
Mr WTESE: The answer is glib. The situation we could be looking at is that a bank might be
something along the lines of Rothwells. That is an example of a bank which might be a
related corporation. The Minister is quite happy to let a trustee company put its money into a
bank of that nature but not into an organisation such as the AMP, for example. That is the
sort of stupidity [ believe we are looking at under this clause. I have to draw a ridiculous
example like that to highlight the type of thing that could happen. The Minister is preventing
a trustee company from going into one organisation that might be an excellent vehicle in
which to deposit funds or make loans because it is a related corporation, but he is allowing it
to pay its funds into another organisation which might be quite unsound. That is the point I
am trying to make.
Mr Peter Dowding: I will draw that to the attention of the Attorney General.
Clause put and passed.
Clause 31 put and passed.
Clause 32: Trustee company to give information to Minister where directed --

Mr CASH: I would Like the Minister's advice as to whether or not clause 32(1) is currently
in either the Perpetual Trustees W.A. Ltd., Act or the West Australian Trustees Limited Act,
and if not, why it is that the Minister now requires to have such a broad requirement for
information to be provided to him.
Mr PETER DOWDING: I do not know the answer to the first part of the question. The
answer to the second part is that this is a mechanism which provides a level of protection to
ensure that the corporate status of companies and information relating to the security of their
operations can be made available to the Minister so there is a mechanism to check on their
ongoing fitness for approval under this legislation.
Clause put and passed.
Clauses 33 and 34 put and passed.
Clause 35. Restriction on acquisition of shares -
Mr WIESE: Clause 35(1) lays down the situation that shall apply as regards shareholdings,
whereby no person shall hold or be invited to hold more than 10 per cent of the voting shares
in a trustee company. I should point out that clause 35(4) highlights how serious this part of
the legislation is thought to be because it provides for a penalty not exceeding $5 000 for
someone who holds more than 10 per cent of the "shares. Clause 35(6) provides that an
acquisition of shares is not invalid by reason of a contravention of this section.
That raises a very interesting situation whereby a person who can somehow acquire a
shareholding of more than 10 per cent can be fined up to a maximum of $5 000 for holding
them, but that holding can go on because it is not in contravention of this clause of the Bill. I
find it very difficult to come to grips with that siruation. Perhaps the Minister could explain
to me how that can be allowed to happen and why there is no requirement to shed shares
when a person, for whatever reason, finds himself holding more than a L0 per cent
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shareholding. Why is there not a requirement for that person to dives: himself of the shares
to get down to 10 per cent? The problem I see is that while it is specifically prohibited, and a
person may be finted very heavily for holding more than a 10 per cent shareholding, we are
quite happy under subclause (6) to allow that shareholding to be maintained..
Mr PETER DOWDIING: The answer to diat is that we are no: happy to do dhat. Clause 37
gives extraordinarily wide powers to deal with the situation.
Clause put and passed.
Clause 36: Acquisitions to which section 35 does not apply --

Mr CASH: This clause deals with acquisitions to which section 35 of the principal Act does
not apply. Clause 36(c) talks about an acquisition approved by the NMister in writing. Can
the Minister explain what he believes to be the typ of acquisition that could be approved by
the Minister?
Mrt PETER DOWDING: I would not warnt to create any expectation of linmitation on the
circumstances under which die Attomey General might issue that certificate. It is an
acquisition which must be in accordance with the corporate legislation; there may be a
corporate objective which does not interfere with either the integrity of the fiduciary
operations of the company that the Attorney General regards as harmless or not inappropriate
in the circumstances or not having some particular commercial justification. I would no:
want to circumscribe that at all. If the member wants me to ask the Attorney General to
inform him of the things the Attorney General had in mind, I am happy to do so.
Clause put and passed.
Clauses 37 to 48 put and passed.
Schedules I to 3 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr Peter Dowding (Minister for Works and Services),
and passed.

ACTS AMENDMENT (MEAT INDUSTRY) BILL
Council's Amendment

Amendment made by the Council now considered.
In Commirtee

The Deputy Chairman of Committees (Mr Thomas) in dhe Chair; Mr Grill (Minister for
Agriculture) in charge of the Bill.
The amendment made by the Council was as follows -

Clause 13.
Page 4, lines L9 to 23 -- To delete proposed paragraph (b).

Mr GRILL: I move --

That the amendment made by the Council be agreed to-
The Government has no problem with this amendment and is prepared to accept it.
Question put and passed; the Council's amendment agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

ACTS AMENDMENT (GRAIN MARKETING) BILL
Council's Amendments

Amendments made by the Council now considered.
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In Committee
The Deputy Chairman of Committees (Mr Thomas) in the Chair; Mr Gnil (Minister for
Agriculture) in charge of the Bill.
The amendments made by the Council were as follows --

NoL1
Clause 4.

Page 2, after line 20 -- To insert the following -

(4) Nothing in this section affects the operation of section 39 of the
Bulk Handling Act 1967.

No. 2.
Clause 5.

Page 3, line 26 -To delete "shall" and substitute "may".

No 3.
Page 3, line 27 -- To delete "deliver" and substitute "be required to deliver".-

No 4.
Page 4, after line 24 -- To insert after proposed section 22B the following
section --

Review of sections 22A and 22B
22C. (1) The Minister shall carry out a review of the operation and
effectiveness of Part [11 of this Act commencing no later than one year
after the coming into operation of the Acts Amendment (Grain
Matterting) Act 1987, or 28 February 1989, whichever is the earlier,
and in the course of that review the Minister shall consider --

(a) the effectiveness of the operations of the Grain Pool under section
22A;

(b) the need for the continuation of the functions of the Grain Pool
under section 22A; and

(c) such other matters as appear to himn to be relevant to the operation
and effectiveness of section 22A and 22B.

(2) The Minister shall prepare a report based on his review made
under subsection (1) and shall, if practicable, cause the report to be laid
before each House of Parliament during the month of March 1989, but
in any event, shall cause the report to be laid before each House of
Parliament no later than 30 June 1989.

NoS5.
Clause 7.

PageS5, after line 39 - To insert the following subsection --
(6) The Minister's decision on an appeal, together with the reasons

therefor, shall be communicated in writing to the parties to that appeal
within 7 days of its being finally determined.

Mr GRILL: I move -
That the amendments made by the Council be agreed to.

The Government is prepared to accept these amendments. The Government accepts advice it
has received that amendment No 1 is superfluous, but as it does not seem to cur either way,
the Government will accept it. The Government is prepared to accept all the amendments.
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly rern-ted to the Council.
(III
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BREAD AMENDMENT BILL
Council's Amendments

Amendments made by the Council now considered.
In Committe

The Deputy Chairman of Committees (Ar Thomas) in the Chair; Mr Peter Dowding
(Minister for Labour, Productivity and Employment) in charge of the B ill.
The amendments made by the Council were as follows -

Not1
ClauseS8.

Page 4, line 14 -- To delete "or".
No 2.

Page 4, line 16 -- To delete the commna after "arise" and substitute the
following -

;or
(c) any oilier circumstances the Minister considers relevant,

Mr PETER DOWDING: I move -

That the amendments made by the Council be agreed to.
The Government accepts the amendments which give the Minister the power to issue pernits.
It is intended to cover a situation that might arise where a company moving bread with a milk
vendor needs to have a permit to move that bread. I am happy to accept the amendment.
Mr THOMPSON: The Opposition is delighted that the Governmnent is prepared to accept the
amendments. The Committee will recall that when this Bill was before this place the
Opposition drew the attention of the Government to the problems chat would confront some
people who are now carrying on a trade that is to the benefit of the bread industry. We drew
mtention to the fact that some milk vendors were generating a significant part of their income
by distributing bread and milk and were in conflict with the law. We drew attention to the
Waroona Bakery which delivers milk to Exmnouth and, as a result, was in conflict with the
law. The amendment allows for the issue of a permit-
Question put and passed; the Council's amendments agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the Council.

House adjourned at 1.15 am (Thursday)
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QUESTIONS ON NOTICE

AMERICA'S CUP: FESTIVAL OF SPORT
Losses: Underwriding

2572. Mr&COURT, to the Treasurer:
What was the extent of public funds which were used to underwrite losses
on the America's Cup Festival of Sport?

Mr BRIAN BURKE replied:
Funds have not been used to underwrite losses. As part of the Governmnent
commitments to the America's Cup. assistance was provided to sponsor
sporting and cultural events. Details of assistance to individual cultural and
sporting organisations will take some time to prepare. However, if the
member has any concern about assistance to any organisation and draws it
to my attention,!I would be pleased to have it investigated.
The member may be pleased to note that sporting organisations
successfully planned and staged a wide range of events which in total
attracted in excess of 600 000 spectators. The festival involved contracted
sponsorships for events such as golf -- international match USA v
Australia, WA Open; baseball -- international event; athletics -- major
international meeting; cycling -- Griffin 1 000; netball; rodeo; and polo.
These events and a number of other small sporting items made a significant
contribution to the success of the staging of the Cup defence. Expenditure
associated wit these, and other minor items, is insignificant compared with
the benefits outlined in the official report on the Cup. That report identified
visitor spending of $95 million, challengers' spending of $70 million, and
an overall economic benefit to the State of more than $450 million.

WA DEVELOPMEENJ CORPORATION
Eapenses: EvernsCorp

2695. Mr MacKINNON, to the Treasurer
Will he provide a split-up of the $349 197 which was paid to the Western
Australian Development Corporation for the reimbursement of expenses
involved in managing EventsCorp as outlined in his answer to question
2514 of 1987?

Mir BRIAN BURKE replied:
It will take some rime to collate the information required by the member,
and I will advise him in writing in due course.

STATES HIPS
Maintenance

2784. Mr CASH, to the Miniister for Transport:
(1) What is the cost annually of shore-based maintenance crews used in

painting Stateships in Fremantle?
(2) Why are shore-based painters used and not ships' crews in painting ships'

sides in Fremantle?
Mr TROY replied:
(1) Stateships employs 10 painters and dockers at an approximate cost of

$250 000 per annumn. Some 30 per cent of this cost is attributable to
painting ships internally and externally, while the remainder is incurred in
maintaining the Stateships container fleet, classification survey work, and

equipment maintenance.
(2) This is simply a question of the task to be perforned, the timne available to

complete the work, and the most economic deployment of resources. The

7671



member may be aware that, unlike foreign ships which use waterside
workers, coastal ships use ships' crews to attend the gear and lash and
unlash all cargo. In Fremantle and other ports this is a 24-hour operation
which leaves little scope for extensive deck maintenance work by ships'
crews while in part.

PORTS AND) HARBOURS: INDUSTRIAL DISPUTES
Details

2791. Mr CASH, tothe Minister for Transport:
Can he provide a schedule indicating the industrial disputes that occurred in
ports throughout Western Australia for the financial year ended 30 June
1987, such schedule to include the date, time lost, union involved, port.
vessel, and general details of any stoppage?

Mr TROY replied:
In relation to the Port of Fremantle, details of stoppages for the financial
year ended June 1987 have previously been supplied in answer to
parliamentary questions as follows --

Question 743, 1986 -- 1 January 1986 to 8 July 1986;
Question 917, 1987 -- 9 July 1986 to 20 May 1987;
Question 1648, 1987 -- I June 1987 to I11 September 1987.

In the period from 20) May 1987- to 31 May 1987 not covered by the
previous answers, disputes were confined to two safety issues as follows -

22 May 1987 24 Irs Irene Greenwood WWF
26 May 1987 2 1/2 hrs Titan Scan WWF
BUNBURY PORT AUTHORITY
I July 1986 )
2 July 1986 ) I 0hts Cape Hawke WWF
3 July 1986 Scarlet Carrier

In relation to the other port authorities, there were no stoppages affecting
tugs, WWF, or the authority's work force.

EMMAUS WOMEN'S REFUGE
Audit: Report

2831. Mr HASSELL, to the Minister representing the Minister for Community Services:
(1) Who carried out the auditor's report of Emmaus Women's Refuge?
(2) Why was it not made public?
(3) When was it completed?
(4) What are the disclosed "inadequate" financial procedures?
(5) Does the auditor's report deal with the statements in a report by Mira

Schoobert and Keryn Hubbard?
(6) Is it correct that the refuge - recipient of $215 400 State and Federal

Funds - incurred an ISD telephone account of $1 600 in -one quarter for
calls to Canada, the United Kingdom, and Yugoslavia?

(7) If the Minister says no, does she claim no such liability was incurred?
(8) Has a request been made of any person for a refund of the cost of these

calls?
(9) What action has been taken on that matter?
(10) Is, or was, a person on overseas leave without pay receiving fortnightly

wages?
(11) Is there a letter in which it is said ill of Hubbard's accusations "were found

to have occurred"?
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(12) Without releasing die auditor's report, how does the Minister hope to
satisfy the public that substantial misapplication of public funds is not
continuing?

Mr WILSON replied.
(1) The Department for Community Services' manager, internal audit.
(2) The audit report was an internal departmental report.
(3) The audit report was completed on 16 October 1987.
(4) Inadequate recording of financial transactions.
(5) Yes.
(6) No.
(7) Yes.
(8) No.
(9) Not applicable.
(10) No.
(11) No.
(12) The result of the report is that an interim board of management has been

established and a new position of administrator created to provide the
management and administrative expertise required in the refuge.

GARY MICHAEL NARKLE
Conviction

2837. Mr CASH, to die Minister representing dhe Attorney General:
(1) Has die Minister received a letter from Mr Simon Narkie raising a number

of issues involving the conviction of his son, Gary Michael Narkle?
(2) If yes, what action has he taken on the matter raised in the letter?
(3) Is dieme any substance to the claims made in die letter?
Mr PETER DOWDING replied:
(1) No.
(2)-(3)

Not applicable.
WASTE DISPOSAL: HAZARDOUS WASTE

Monitoring Bores
2838. Mr CASH, to the Minister for Health:

Referring to his answer to question 2547 of 1987, why is it not necessary to
install monitoring bores at hazardous waste disposal sites outside the
metropolitan area?

Mr TAYLOR replied:
Because the amounts of hazardous waste are considered so small that such
proposals are not considered necessary.

CHEMICALS: ORGANOCHLOR1NES
Monitoring Bores

2841. Mr CASH, to the Minister for Health:
(1) Referring to his answer to question 2550 of 1987, have organochiorines,

phenols, and PCBs been detected in samples from monitoring bores at
landfill sites in the metropolitan area?

(2) If yes, at which landfill site have they been detected, and at what levels
have these pollutants been detected?
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Mr TAYLOR replied;
(I) Yes.
(2) Phenols are formed in small nmounts by the decomposition of solid waste

and decaying vegetation. Phenols have been detected in monitoring bores
at levels up to 0.02 milligrams per limre at tip sites in Gosnelis, Stirling, and
Mundaring. However, such levels pose no risk to public health.

No organochiorines or PCBs have been detected.
SPORT AND RECREATION: SCUBA DIVING

Task force
2842. Mr CASH, to the Minister representing the Minister for Sport and Recreation:

(1) Who are the members of the task force which was set up to consider
possible diving legislation or regulation?

(2) Do any of the members have diving qualifications, and if so will he advise
appropriate details of qualifications held?

Mr WILSON replied:
Members of the underwater diving task force and their backgrounds are --

Mr Phil Smith, MLA, B Ed, member for Bunbury - former
manager, delegate, and coach of the WA skindiving team, held
various positions in the State and Federal underwater body;
Mr Bill Grayden, MLA, member for South Perth and previous
Minister for Sport and Recreation;,
Mr Mike Brown -- former Executive Officer, National Safety
Council, Water Safety Division; ex merchant navy; represented the
National Safety Council on Australian Standards Association
review - underwater diving standards;
M~r Ray Horn -- former President, Scuba Divers Federation of
Western Australia; held positions of examiner and instructor with
SDFWA, category 2 cave diver, sub-aqua bronze medallion, Royal
Life Saving Society;
Mr John Fuhnnanin, M Ed, M Phys Ed -- Assistant Director,
Department for Sport and Recreation;
Lieutenant Commander J Hickman, RAN -- stationed at HMAS
Stirling and officer in charge of clearing diving team four, qualified
marine warfare and clearance diving officers' course; qualified to
dive 54 metres using either scuba or mixture gas breathing
equipment,
Mr Richard Kluczaniak -- State Branch Secretary of the
Professional Divers Association; has completed a variety of diver
training and instructors courses including shallow waters diving
course, diving supervisors course, underwater demolitions
supervisors course, oxygen diving course;
Mr Simon Leunig, M Ed, B Phys Ed - FAIJI instructor and task
force executive officer,
Dr Blair Malcolm -- has undergone training in hyperbaric medicine
and treated several bends cases in the Woodside hyperbaric
chamber at Karaf completed advanced course in underwater
medicine from Aberdeen University;
Dr John Ottaway -- Manager, Marine Impacts Branch of the WA
Environmental Protection Authority; has Professional Association
of Diving Instructors, FAUT, and cave diving instructor
qualifications; former in-chamber paramedical assistant at the
Australian Institute of Marine Science;
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Mr Hugh Morrison -- executive member, Australian Scuba Council
and National Direcwor of the Federation of Australian Underwater
Instructors; holds a PAL)! 4-star instructor qualification; has been
pant owner of the Perth Diving Academy for ten years.

MINERALS
Unlawful Mining: Expenses

2848. Mrt COWAN, to the Minister representing the Attorney General:
Further to question 2720 of 1987 asked of the Minister for Minerals and
Energy, is it usual for the District Court to deduct reasonable expenses
incurred by a person involved in unlawful mining on a prospecting lease
when that court is assessing the amount of restitution payable by that
person on his conviction?

Mr PETER DOWDING replied:
In an action for damages for conversion of a mineral, it is an accepted
principle of the law that a court should deduct the cost of severing the
mineral when assessing damages. The case referred to in question 2720 of
1987 was such an action.

EMERGENCY SERVICES: AMBULANCES
Sealed Medical Kit

2849. Mr COWAN, to the Mintister for Health:
(1) (a) Do ambulances in Western Australia carry a sealed medical kit;

(b) if yes, who may use it; I
(c) is this the same as or similar to the practice elsewhere in Australia?

(2) (a) Do ambulances in Western Australia carry an analgesic inhaler,
(b) if yes, who may use it;
(c) is it administered to children and, if so, by whom?

(3) (a) Do ambulances in Western Australia carry equipment for the
combined administration of oxygen and analgesic;

(b) if not, why riot;
(c) has any consideration been given to the use of Entenox which, I

understand, is used in other States?
(4) (a) Do ambulances in Western Australia carry cardiac drugs;

(b) if not, why not?
Mir TAYLOR replied:
(1) (a) Yes;

(b) a medical practitioner;
(c) there is no uniform practice in Australia-

(2) (a) Yes.
(b) trained ambulance officers, medical officers, and qualified nurses;
(c) this would depend on circumstances and age of child.

(1) (a) No;
(b) both oxygen and analgesia are available separately and provide the

same level of pain relief as the combined mixture;
(c) yes;, this has been carefully considered by the medical advisers to

the St John Ambulance.
(4) (a) No;

(b) Emergency cardiac monitoring and defibrillation is provided. There
is no evidence that the provisions of cardiac drugs in
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ambulances significantly affects the patient outcome. Where a
medical practitioner is in attendance, drugs may be given en route if
the clinical condition demands it.

HOSPITAL
Princess Margaret: Child-care Centre

2850. Mr BRADSHAW, to the Minister representing the Minister for Community
Services:
(1) What decision has been taken with regard to funding for the child-care

centre at Princess Margaret Hospital?
(2) Will the centre continue to the same extent as in the past?
MW WILSON replied:
(1) No decision has yet been made.
(2) It is envisaged that no significant change will be made to the service

provided by the children's hospital child-care centre.
HEALTH: AIDS

Western Australian Cases
2853. Mr HASSELL, to the Minister for Health.

(L) How many cases of AIDS have been identified in Western Australia in the
following categories -

(a) category C;
(b) category B;
(c) category A?

(2) How many people died from AIDS in Western Australia in the past year?
(3) Has the Government received, considered, or rejected recomnnendations for

laws to help deal with the AIDS crisis?
(4) How many times in the last year has the Cabinet considered the AIDS

issue?
(5) Is the Government still supporting the Western Australian AIDS Council?
(6) Is he satisfied that that organisation is not running its former "Lifeguard"

party scheme, or any simnilar scheme or imitation of it?
(7) Why is the Government failing to take urgent action to deal wit the spread

of AIDS by irresponsible people?
(8) Will the Government let the session end without presenting new laws to

Parliament?
(9) In the absence of new laws, what action is proposed to deal with people

who know they have the disease and yet are deliberately putting other
people at risk of catching it?

Mr TAYLOR replied:
(1) (a) 129;

(b) 158;
(c) 32.

(2) 17.
(3) A variety of different approaches to AIDS have been proposed and

considered.
(4) Matters related to AIDS have been discussed on several occasions by

Cabinet, both in isolation and in the context of other issues.
(5) Yes, the Government provides a grant to the WA AIDS Council from

Commonwealth-State cost-shared fu~nds.
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(6) This question should be addressed to the council.

(7) The Government has been in the forefront of those taking urgent action to
prevent the spread of AIDS. Any suggestion to the contrary is both
irresponsible and based on a sadly inadequate grasp of the facts.

(8) This question is not understood.

(9) Major emphasis is placed on both counselling and contact tracing. It is,
however, of the utmost imnportance that all who are sexually active ensure
that they take all possible precautions.
CHEMICALS: POLYCHLORINATED BIPHENYLS

Incinerator: Alternative Site
2855. Mr CASH, to the Minister for Health:

(1) Further to his answer to question without Notice 459 on Tuesday. 1
December 1987. should the Government's investigation of alternative sites
for the PCB incinerator be successful and an alternative site such as the
site near Bulla Bulling be deemed a better site, would he submit a notice of
intent to the EPA in respect of that site?

(2) If yes, subsequent to the issuing of EPA guidelines would he undertake an
in-depth environmental review in respect of the new site to which the
public would be able to contribute through public forums?

Mr TAYLOR replied:

(1)-(2)
Consideration will of course be given to such matters when the results of
any such further investigations are known.

EASTERN EUROPE
Potential Targets

2858. Mr HASSELL, to the Minister for Economic Development:

(1) What specific areas of Western Australian production are regarded as
potential targets for counter trade arrangements, especially with Eastern
Europe; and what specific products are considered as likely to be taken in
that trade?

(2) What action is being taken by him to further this trade?

Mr PARKER replied:

The member is advised that this question would be best answered by the
Minister for Minerals and Energy, who will be retring from overseas
shortly and will respond on his return.

DOWNS SYNDROME ASSOCIATION
Eduction Assistance

2859. Mr H{ASSELL, to the Minister for Education:

(1) Has his department received the application for assistance with early
special education costs from the Downs Syndrome Association?

(2) Is it favourably viewed?

(3) When will the matter be finalised?

Mr PEARCE replied:

(1) A submission from the Downs Syndrome Association has been received by
the special education programme committee, which administers
Commonwealth funds.

(2) The submission is being considered.

(3) Recipients of funding will be advised following the State committee's
meeting on Monday, 14 December.
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MR TONY LLOYD
Conflict of Interest

2861. Mr COURT, to the premier

(1) Is it correct that the Government's appointee to the board of Rothwells Ltd,
Mr Tony Uloyd, is to become its managing director?

(2) If yes, will there be a conflict of interest with his current positions as
Chairman of the Government Employees' Superannuation Board, chief of
the Western Australian Development Corporation's FundsCorp; director of
the Western Australian Development Corporation; a commissioner of the
State Government Insurance Commission; and any other Government
positions he currently holds in the public sector?

(3) If yes to (2), will he be asked to resign any or all of these positions?

(4) If yes to (3), which ones?

Mr BRIAN BURKE replied:

The member is referred to my answer to question without notice 476 on
Thursday. 3 December 1987.

STATE GOVERNMENT INSURANCE CONMSSION
Purchases: Policy

2862. Mr COURT. to the Treasurer:

(1) Is it normal practice for the State Government Insurance Commission to
make such major purchases as. the recent $491 million BHP shares and
central city property deals, which represented 54 per cent of their assets of
$909 million, without having funding arrangements in place?

(2) When will these funding arrangements be determined?

(3) Will any Government assistance be involved?

(4) Will he give an assurance that when the funding arrangements are in place
they will be made public?

Mr BRIAN BURKE replied:

(1) The State Government Insurance Commission made the purchases knowing
it could pay for them and knowing it could successfully adopt one of a
number of funding options.

(2) They have been.

(3)-(4)
The State Government Insurance Commission informs me it has made
public as much detail of the funding arrangements as it deems
commercially prudent.

HEALTH: MOTOR NEURONE DISEASE
Research

2866. Mr SCHELL, to the Minister for Health:

(1) What funds are being made available for researching motor neuronec
disease?

(2) Why were funds for research into motor neurone disease withdrawn from
Dr Nigel Laing?

Mr TAYLOR replied:

(1) Funds for researching motor neurone disease are provided by the National
Health and Medical Research Council and some private foundations such
as Telethon. The State Government has provided funds to create a world-
class neuromuscular research laboratory.

(2) The decision was made by the National Health and Medical Research
Council on merit. The question should be addressed to the Federal
Minister for Health.
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PYRAMIUD SELLING
Golden Aeroplane Game

2867. Mr WAIT, to the Minister for Consumer Affairs:
(1) Has it been determined whether or not the game "Golden Aeroplane'

bre aches the pyramrid sales legislation?
(2) If so, what action has been takens-o pirevent its continuation in Western

Australia?
Mr TAYLOR replied:
(I) Yes, the so-called game appears to breach the legislation.
(2) No formal complaints have been made to the deparment. Precautionary

warnings have been issued to consumers through the media by me and the
department advising consumers not to be taken in by schemes of this
nature.

HEALTH: PATIENTS
"Consumers"

2868. Mr WATT, to the Minister for Consumer Affairs:
(1) Are people who obtain services from medical doctors and specialists

regarded as consumers?
(2) Has any investigation been carried out by the Department of Consumer

Affairs into the level of fees charged by doctors and specialists?
(3) If so, will he indicate the extent to which overcharging occurs in this State,

and how it is proposed to remedy the problem?
Mr TAYLOR replied:
(1) Yes.
(2)-(3)

No, and furthermore the department has no power in the area of reviewing
fe~es charged by doctors and specialists.

POLICE AND CITIZENS YOUTH CLUBS
Civilianisadion

2869. Mr CASH, to the Minister for Police and Emergency Services:
(1) Are the police and citizens youth clubs to be civilianised?
(2) If yes, why?
(3) Will this civilianisation reduce the past police interest and participation in

this police-community liaison activity?
Mr GORDON HILL replied:
(1) No. However, the position of assistant supervisor, previously occupied by

police officers, will in the futuire be occupied by appropriate civilians.
(2) For better optimisation of police personnel.
(3) No.

POLICE: LOCKUP
Kalgoorlie: Security

2870. Mr CASH, to the Minister for Police and Emergency Services:
(1) Is he aware of the layout and other physical security at the Kalgoorlie

lockup?
(2) Is it considered that the design allows effective and efficient management

of persons held in custody at the lockup?
(3), Has he or his department ever been advised in the past that the design and

layout of the Kalgoorlie lockup was not conducive to the efficient and
effective management of persons held in custody?
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Mr GORDON EU L replied:
(1)-(2)

The Commuissioner of Police is aware of the condition and physic4.
security of the Kalgoorlie lockup, and he advises that the lockup design is
conducive to the efficient management of persons held in custody.

(3) No.
POLICE ACCIDENT INQUIRY SECTION

Vehicles
2871, Mr CASH, to the Minister for Police and Emergency Setrvices:

How many accident inquiry vehicles attached to the Perth accident inquiry
section were on duty in the metropolitan area for each of the past eight
Sundays on a shift basis?

Mr GORDON HILL replied:
Any police traffic vehicle may attend the scene of an accident. However, I
ant informed by the Commurissioner of Police that five vehicles attached to
the Perth accident inquiry section were on duty for each of the past eight
Sundays on two shifts covering 7.00 am to 11.00 pm on each occasion.

TOYS
Unsuitability

2872. Mr CRANE, to the Minister for Consumer Affairs:
(1) Is he aware of the article which appeared in this week's Sunday Times

beaded "Lots of Shocking in the Stocking", with regard to the sale of
honror toys in this State?

(2) Is it a fact that a Federal committee has been established to investigate this
matter?

(3) If yes to (2), does the Western Australian Government have an input to
such a committee?

(4) In the meantime, while investigations are being made, can the Government
take the urgent and necessary steps of having the sale of thes toys banned
immediately, pending the outcome of such an investigation?

(5) Would he further make a recommendation to such a committee that the
whole of the stocks be confiscated and destroyed?

Mr TAYLOR replied:
(1) Yes-
(2) Yes-
(3) Yet-
(4) There is no power to ban the sale of toys other than those found to be

physically unsafe. However, it would indeed be both surprising and
offensive if parents chose either to purchase such toys for their children
and/or allow their children to play with such toys.

(5) There is no action available to the committee to confiscate stocks of the
toys concerned.

FINANCIAL INSTITUTIONS: CREDIT UNIONS
Levies

2875. Mr MacKINNON, to the Treasurer:
(1) What amount does the Government expect to raise from credit unions by

way of the levies introduced under the Acts Amendment (Building
Societies and Credit Unions) Act 1987?

(2) Will these funds be used to cover losses incurred by the Teachers Credit
Society?
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Mr BRIAN B URKE replied:
(1 )-(2)

The relevant section of the Act will not be proclaimed, pending a
submission from the credit union industry.

FINANCIAL INSTITUTIONS: B UILDING SOCIETIES
Levies

2876. Mr MacKIN4NON, to the Treasurer:
(1) What amount does the Government expect to raise from building societies

by way of levies introduced in the Acts Amendment (Building Societies
and Credit Unions) Act 1987?

(2) Will the Government immediately use these flunds to make good Swan
Building Society losses?

(3) Will any surplus funds from the levies be used to cover losses incurred by
the Teachers Credit Society?

Mr BRIAN BURKE replied:
(1) The arrangements have not been finalised as to the rate and duration of any

proposed levy.
(2) Yes, in due course.
(3) No. building societies will not be asked to contribute to credit unions.

FORESTS: KARR[
Dieback

2878. Mr BRADSHAW, to the Minister for Conservation and Land Management:
(1) Adverting to question 1494 of 1987, as dieback has many causes, only one

of which is the fungus Pbyrophtlzora cinnamomi, would he advise on the
causes other than Phytophihora cinnamomi, and extent of dieback in the
karri forest?

(2) In particular, what are the extent and rate of spread of karri dieback caused
by Armillaria lureobubalina?

(3) If the proposed eight-fold increase in the area of kanti regrowth thinned
each year - from 250 hectares to 2 000 hectares a year -- is implemented,
is it not Likely that karri dieback will become a major cause of mortality in
the karri forest?

Mr HODGE replied:
(1) The Department of Conservation and Land Management does not believe

that there is diehack even in the widest sense of the term in the karri forest.
The trees are generally healthy, and there are no significant disease
problems.

(2) Deaths caused by Armillaria lureobubalina -- not normally referred to as
dieback - in the karri forest are a comparatively minor problem. Tree
deaths are sporadic and very few in numbers.

(3) Annillaria luteobubalina is a fungus which causes death in many tree
species around the world. A considerable amount of work has been done
on this species overseas, and some information is available for the kani
forest as well. It is unlikely that it will become a major cause of mortality
in the karri forest as a result of increased thining in the regrowth stands.

TRANSPORT: BUSES
Tourist: Bus Stops

2879. Mr CASH, to the Minister for Transport:
(1) Are tourist bus operators permitted to allow their passengers to alight at

designated bus stands and bus stops in either the metropolitan area or
country areas?

7681



(2) If not, why not?
(3) Will he advise die different criteria, if any, used in determining which bus

stands and bus stops are to be used by Transperth and independent bus
operators?

Mr TROY replied:
(1) Unless otherwise provided by the relevant local authority, yes.
(2)-(3)

Answered by (1).
LAND: RESERVE

Whi reman Park Development
2880. Mr CASH, to die Minister for Planning:

(1) Further to his answer to question 1687 of 1987 and 1919 of 1987, is any
portion of Whiteman Park included as proposed urban land in the recently
released planning initiative which extends the urban corridor to the north
and east of Perth?

(2) If yes, will he advise the approximate area which may be affected?
Mr PEARCE replied:
(1) No.
(2) No.

STATESHIPS
Container Crane

2884. Mr CASH, to the Minister for Transport:
(1) As all Stateships ships have their own cranes and derricks to assist in the

discharge of cargo, why was it necessary to build a new container crane for
Scateships in Fremantle?

(2) Was the then Minister for Transport consulted on the need for this crane
prior to a contract being signed for its purchase and installation?

Mr TROY replied:
(1) For efficiency and economy.
(2) Yes.

STATESHIPS
Gangway Watchmen

2886. Mr CASH, to the Minister for Transport:
(1) How many gangway watchmen are employed by the Western Australian

Coastal Shipping Commission?
(2) What was the actual expenditure for gangway watchmen in 1986-87 and

the estimated expenditure for 1987-88?
(3) What is the function of gangway watchmen?
(4) What other duties, if any, do gangway watchmen provide when there is no

vessel attached to the Western Australian Coastal Shipping Comnmission in
port?

Mr TROY replied:
(1) None in a permanent capacity. Gangway watchmen are employed on a

casual basis only.
(2) Expenditure 1986-87 $103 692; estimated 1987-88 $107 000
(3) The gangway watchman acts generally in the capacity of a security officer

while the ship is in port. Duties include monitoring authorised access to
the ship. fire watch, mooring lines, telephone, and the general safety of the
ship.
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(4) Not applicable as they are employed on a casual basis only.
CHRISTMAS ISLAND

Vessels: Delays
2887. Mr CASH, to the Miister for Transport

(1) Is he awaite of the unusual weather conditions which often prevail at
Christmas Island and which can delay vessels dischargig cargo for a
number of days?

(2) Was this taken into account when the feasibility of Stateships extending its
cargo service to Chrisurnas Island was considered?

(3) Is this weather pattern and possible delay likely to increase the cost of
servicing this port?

Mr TROY replied:
Ml-(3)

I am advised thai the marine' professionals in Stateships haye given full
and detailed attention to the practical and economic factors involved in
servicing not only Christmas Island but ail ports contemplated in any
proposed service.

STATESHIP
Cocos Islands

2890. Mr CASH, to the Mintister for Transport
(1) Is he aware of the service to the Cocos Islands currently provided by the

Australian Flag vessel MV Ocean Trader?
(2) Is the proposed service by the Stateships to the Cocos Islands likely to

jeopardise the service provided by the MV Ocean Trader?
(3) Was the service currently provided by the MV Ocean Trader taken into

account when the Government decided to allow Stateships to extend its
cargo service to the Cocos Islands?

Mr TROY replied:
(1) Yes.
(2) No. The Ocean Trader contract expires in January 1988.
(3) Not relevant having regard to (2) above. However, the Government has

been concerned to ensure that Western Australia continues as the source of
supplies for the islands.

STATESHIPS
Cocos Islands

2893. Mr CASH, to the Minister for Transport:
(1) Is it intended to purchase or lease another vessel to provide a cargo service

to the Cocos Islands?
(2) If not, which of the three current vessels operated by Scateships will be

tised on the Cocos Islands route?
(3) Has the shallow water in the'Cocos L-agoon been considered by Scateships

in its attempts to provide a cargo service to the Cocos Islands?
Mr TROY replied:
(1) Yes.
(2) Not applicable.
(3) Yes. I refer the member to my answer to question 2887.
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MOTHERCRAFT7 TRAINING
Im'esdgation

2894. Mr BRADSHAW, to the Minister tot Education:
(1) Is he investigating the future of mothereraft training in Western Ausmrlia?
(2) When is die review expected to be completed?
Mrt PEARCE replied:
(1) The mothercraft course at Ngal-A has been phased out to be incorporated

into the TAPE child-car course at Meerlinga Community Care College.
The commnittee thai has been investigating and coordinating the
programme is expected to report in the near future.

(2) In the near future.
MOTHERCRAFT7 TRAINING

Investigation
2895. Mr BRADSHAW, to the Minister representing the Minister for Community

Services;
(1) Is the Minister investigating the future of nuothercraft training in Western

Australia?
(2) When is the review expected to be completed?
Mr WILSON replied:
(1) A committee has been established to investigate future mothercraft training

in Western Australia.
(2) The committee will make recommendations in early 1988.

NGAL-A MQTHERCRAFT7 HOME AND TRAINING CENTRE
Restructuring

2896. Mr BRADSHAW, to the Minister representing the Minister for Community
Services:
(1) What are the basic restructuring recomrmendations; being implemented at

Ngal-A?
(2) Has a "special project officer" been appointed to assist with the

implementation of the restructuring of Ngal-A?
(3) If yes to (2). is this because the Minister does not consider the management

capable of carrying out die -restructuring?
Mr WVILSON replied:
(1) The restructuring plan involves changing the focus of Ngal-A from an

institutional model to community-based care and support services.
(2) A project manager is to be appointed in the near future.
(3) The restructuring of Ngal-A is a joint project between the Ngal-A

management committee and the Department for Community Services. The
project manager will report to an implementation committee on which both
are represented. The capability of present management is not in question.

ENERGY: NON-DOMESTIC CUSTOMERS
Refundable Deposits

2897. Mr SCHELL, to the Minister for Minerals and Energy:
(1) Does the State Energy Commission require, as a standard condition of

supply, non-domestic customers to lodge a refundable deposit against the
value of energy supplied to them?

(2) If yes, has he held an inquiry to ascertain the financial problems this would
create to small business in its initial development?
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(3) If yes to (2). what were the findings?
(4) What was the Stare Energy Commission's outstanding debt from energy

supply for the last financial year for -
(a) domestic:
(b) non-domestic?

Mr PARKER replied:
The member is advised that the Minister to whom the question is addressed
is currently overseas, is returning shortly, and will respond on his return.

AGRICULTURE PROTECTION BOARD
Functional Review Committee Report

2898. Mr COWAN, to the Premier:
(1) When is it likely that action will be taken to implement the

recommendations of the Functional Review Committee's inquiry into the
Agriculture Protection Board, Pastoral Board, and Animnal Breeding
Research Institute Advisory Board?

(2) Is he able to advise, either in broad terms or in detail, what that action will
be?

Mr BRIAN BURKE replied:
See reply to question 2846.

EMERGENCY SERVICES: AMBULANCES
Medical Kits

2900. Mr COWAN. to the Minister for Health:
(1) Further to my earlier questions about the use of equipment in ambulances

by paramedics -

(a) do ambulances in Western Australia carry a sealed medical kit;
(b) if yes, who may use it;

(c) is this the same as. or similar to, the practice elsewhere in Australia?
(2) (a) Do ambulances in Western Australia carry an analgesic inhaler,

(b) if yes, who may use it;
(c) is it administered to children and, if so, by whom?

(3) (a) Do ambulances in Western Australia carry equipment for the
combined administration of oxygen and analgesic;

(b) if not, why not;
(c) has any consideration been given to the use of Entenox which, I

understand, is used in other States?
(4) (a) Do ambulances in Western Australia carry cardiac drugs;

(b) if not, why not?
Mr TAYLOR replied:

Refer to the answer to question 2849.

QUESTIONS WITHOUT NOTICE

MOTOR VEHICLE DRIVERS' LICENCES
Date of Birth

490. Mr CASH, to the Minister for Police and Emergency Services:
On 8 December this year I asked a question on notice of the Minister as follows -
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(1) Do motorists now have to provide their date of birth when renewing
registration papers?

(2) If yes, why is this necessary?

The answer to the first question was "No", and the answer to the second question
was "Not applicable". Yet notice was given on 2 December 1987 by Hon Gordon
Masters who asked the following question of the Miniister for Sport and
Recreation representing the Minister for Police and Emergency Services --

(1) Is it correct that when a member of the public pays his car licence
renewal fee at a police station, he is requested to supply his date of
birth?

(2) If yes, why is this information required?

(3) Is the person compelled to give this information?

(4) For what purpose is this information required?

The Minister answered --

(1) Yes.

(2) To ascertain the age of the registered owner of the vehicle.

(3) No.

(4) As indicated in the above answer, there is no compulsion on the part
of the owner to provide this inform-ation. However, it is sought to
ascertain the age of the registered owner of the vehicle and thereby
more accurately identify the owner.

In view of the conflicting advice given with regard to those two questions, I ask
the Minister which answer is correct?
Mr GORDON HILL replied:

I suggest that the member for Mt Lawley examine very carefully the
answers to the questions he and Hon Cordon Masters asked. As I indicated
in the answer to the question asked by Hon Gordon Masters, there is no
compulsion on the part of anybody to provide his age, but he is requested to
provide his age.

The member for Mt Lawley asked whether members of the public are
required to give their age. The simple answer is, "No". They are not
required to give their age, but they are requested to. There is no
compulsion to do so and there is no conflict.

TEACHERS CREDIT SOCIETY
Administration: Third Party

491. Mr COURT, to the Treasurer:

(1) When was the Government advised that the R & I Bank was considering a
third party to assist with the administration of Teachers Credit Society?

(2) Does the Government see this as an unusual step when the bank is to report on
the Teachers Credit Society's rescue at Christmas?

(3) Has the Treasurer been advised who is the third party being considered?

Mr BRIAN BURKE replied:

To answer the third part of the question first, I know who the third party is,
but I am not prepared to name the third party without its permission, or
without the R & I Bank's advice on the matter. It is really up to the
R & I Bank or the third parry to identify the people with whom the bank is
having discussions, and the third party is one of them.

I cannot remember the exact date [ was advised, but it was round the time
when a statement was published in the newspaper that originated from the
Chairman of Commissioners of the R & I Bank, Mr David Fischer.
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What was the second part of die Deputy Leader of the Opposition's
question?

Mr Court: Does the Government see this as an unusual step when the bank is to
report on the Teachers Credit Society's rescue at Christmas?

Mr BRIAN BURKE: No, the bank is ready to talk with whomever it likes.

Mr Court Why does it need a third party?

Mr BRIAN BURKE: It may not need a third party.

Mr Court. Why make the announcement about a third party?

Mr BRIAN BURKE: I understand that a third party had approached the bank.

Mr Court: You put out a statement.

Mr BRIAN BURKE: It made the announcement -- but do not dodge the question.
The Deputy Leader of the Opposition asks why it needs a third party. I am
not saying it needs a third party and I do not think it is saying it needs a
third party, is it?

Mr Court: Why put out a statement that you are considering a third party? What
is the point of the exercise?

Mr BRIAN BURKE: I am not saying there is any point in the member's terms at
all. A third party made an approach and I do not see anything wrong with
saying that a third party made an approach. That is not to say that an
approach was needed, that the approach will amount to anything, or that
the approach is in a particular form. Let me try to find out where the
member is going?

Mr Court: I am trying to find out if anyone else is going to help administer
Teachers Credit Society

Mr BRIAN BURKE: Now the Deputy Leader of the Opposition is starting to ask
the question which I suppose is the one implicit in his other questions.
My understanding is that a third party approached the R & I Bank wit a
proposition that the third party thought would be in the interests of
everybody -- that is, Teachers Credit Society, the R & I Bank, and the State
Government. It is something the R & I Bank will decide upon in due
course. That is not to say that the bank needs the approach. At the same
time I am sure the Deputy Leader of the Opposition, if he got wind of a
third party approach, would be the first to say the Government was hiding
something because it had not released the details. It is a difficult situation,
but that is the answer to the question.

MARGARET RIVER HOSPITAL
White An: Infestation

492. Mr BRADSHAW, to the Minister for Health:

(1) Is the Mintister aware that another infestation of white ants was discovered
at the Margaret River Hospital last week?

(2) Are several wards to be closed while the extent of the white ant damage is
investigated and repaired?

(3) Is this matter to receive urgent consideration from Cabinet next week?

Mr Taylor: On white ants, or what?

Mr BRADSHAW: On the Margaret River Hospital -- the white ants as well, if the
Minister likes.

(4) Because of the extremely poor condition of the hospital, when will he
commence the building of the new hospital?
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Mr TAYLOR replied.
(0)44)

1 sam not awae of the manoer of white ants. but I will follow it up straight
away because I realise the importance of the issue to the people of
Margaret River. It was only a few weeks ago on GWN television that I
made the comment that both the Treasurer andlIhad made it quite clear
that the people of Margaret River will have a new hospital as a result of the
efforts of this Government, and particularly as a result of a member in the
Legislative Council, Hon Doug Wenrr, who has been absolutely untiring in
his statements to the Government in relation to this matter.

I must say that the efforts of Doug Wenin contrast quite remarkably to the
white-anting of the member for Vanse in relation to this issue. The member
for Vasse has done nothing but sit back, criticise, whinge, and tell the
people at Margaret River that they will not get a hospital because of this
Governiment. He knows full well that this Government has promised that
hospital will be forthcoming because it recognises that certainly as far as
hospitals go --

Mr MacKinnon: When?7
Mr Brian Burke: We will be down to open it in three years.
Mr TAYLOR: It will be less than three years, Mr Premier. I doubt very much

that the member for Vasse will be attending the opening ceremony because
even if he happened to be around as the local member, the people of
Margaret River will be well and truly sick and tired of him in regard to this
issue.

Certainly, the white ant issue will be addressed very quickly indeed. The
Government has already made a decision that the Margaret River hospital
will be replaced.
Despite what was said by the member for Vasse prior to the by-election in
the south west, there is included in the Budget an allocation of $ 100 000, or
dhe amount that is necessary, to undertake the appropriate planning to
ensure that the Margaret River hospital can go ahead. I must say again that
most of the credit for that goes to Hon Doug Wenn for his detrmnined
efforts in this area.

RANDOM BREATH-TESTING
Labor Parry Divisions

493. Mr THOMAS, to the Premier
(1) Is the Premier aware of assertions made by the member for Mt Lawley

regarding divisions within the State Parliamentary Labor Parry Caucus
during discussions on random breath-testing?

(2) If so. does he have any comments to make regarding these assertions?
Mr BRIAN BURKE replied:

I was sitting in the Speaker's Gallery when the debate on the random
breath-testing, in its latest guise, was taking place. I was amazed. I had
my breash confiscated from me by the claims of the member for Mt
Lawley.

The member for Mt Lawley. to my ears -- and I am getting old it is true and
a touch irascible - said that the Labor Patty meeting was wracked by
division on the question of random breath-testing, on which occasion the
Minister had to call upon me to assist him to ensure that random breath-
testing passed through the Caucus. Did the Speaker hear that?
I would like to ask the member for Mr Lawley on what advice he can make
these outlandish claims? Did the member for Mt Lawley, as per normal,
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simply make something up or did he, for the first tim in his short but
colowfu carter. have some basis of fact on which to make this wild
claim?

Mr Ughtfoot: You do not expect him to give away his source?
Mr BRIAN BURKE: No, I do not expect it because he does not have one.
Mr Lightfoot: There is obviously a mote, or two or three, in your party room.
Mr BRIAN BURKE: I would like to know when the member for Mt Lawley will

support anything he says with a title of evidence.
Mr Cash: I have said before in this place that I consider you to be one of the most

dishonest people in thi House.
Mr BRIAN BURKE: The member for Mt Lawley's defence to the challenge that

he produce some evidence is to call me dishonest. I may be the most
dishonest man the member for Mt Lawley has ever met:, [hope I am not
but I may be. But that does not lessen the pressure on him to support his
claim with some evidence. Where is the evidence to support the dastardly
claimn made by the member for Mt Lawley?

Mr Lightfoot: You obviously have a mole in your party room.
Mr BRIAN BUR.KE- I do not believe it is unfair of the Government to say when

an. allegation like thi is made, that unless it is supported by some
evidence, some conclusive indication that it is based on fact, the member
for Mt Lawley is once again fiddling with the trth.

Mr Lightf oot: He cannrot expose his source.
Mr BRIAN BURKE: I have watched the member for Mt Lawley and, as!I have

said before, he is a sprinter and not a stayer. I have watched him in other
environments and he fulminates very quickly. I have a word of advice for
dhe member, coming not just from me but from the venerable Deputy
Premier too. If the member for Mt Lawley fiddles with the truth, if he
makes claims that he cannot substantiate, and if, as he has in a very short
rime, he earns a reputation for not being forthright and direct, he will not
stay long on the front bench, let alone ever accede to the position he covets
of the person sitting on his right.

MIISTERS OF THE CROWN
Electorate Visits

494. Mr CO WAN, to the Premier :
It has been past convention for Government Ministers to advise country
members of official visits to their electorates. Is it Governiment policy to
continue that convention or has it been dispensed with?

Mr BRIAN BURKE replied:
There was a question on the Notice Paper in identical terms in the past
week or so, in answer to which I said that to the best of my recollection
there bad been no change in Government policy. That does not mean that
the staff in every Minister's office are perfect, or every Minister is perfect.
and that we invariably conformn with the policy. We do our best and, in
fact, I have suffered some members of the Opposition interminably at
functions we have held in their electorates. I would much rather not to
have had to advise those members, let alone invite them, only to be pinned
against the wall and to be asked for hours to help them in certain areas.
We have been honouring die policy, but if the Leader of the National Party
has a specific instance or is aware of a Minister who has not been
complying with that policy, maybe theft is a consistent oversight on the
part of one Minister's office and I will endeavour to correct that. The
Government means no discourtesy to any member.

Mr Watt: I hate to say so, but you are about the only one who does it well.
C1393
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Mr' BRIAN BURKE: I am complimented by diat, and I can even forgive the
member for Albany for his performance on the Residential Tenancies Bill
if he boxes on like this.

If die member will let me know if there is a specific instance, I will try to
correct it. The Leader of the National Party has probably never been
through Lake King.

Mr Cowan: Yes, I have.

Mr BRIAN BURKE: He is a professional politician these days, and he is in Perth
for a great deal of the time, as is his deputy, in the bright lights and the big
smoke. Those of us, like the member for Karanning-Roc and me, who
spend time in places like Lake King can tell the member that the wheat is
as high as an elephant's eye and in Lake King at least there is the new
water supply supplied by Hon Ernie Bridge. and the tavern which was
opened by me.

Mr House: When ame you going to open the road?

Mr BRIAN BURKE: All right. We do our best to incorporate all country
members.

TEACHERS CREDIT SOCIETY
Rural and Industries Bank: Advance

495. Mr HASSELL, to the Treasurer:
(1) Has the Governmrent made any advance of funds to the R &I Bank in

respect of its operation of the Teachers Ciedit Society?

(2) Has the bank made any request for such funds and has the request been
approved by the Treasurer?

Mr BRIAN BURKE replied:

Not to my knowledge but, once again, it is difficult to be absolutely certain
without any notice of the question. My understanding is that the bank has
not crystallised any deficiencies for which it is to seek recompense and
does not expect to be in a position to do that until about the end of this
month.

Mr MacKinnon: The question was whether it has requested the funds.

Mr BRIAN BURKE: I would have thought the request for funds would follow
the assessment by the bank.

Mr MacKinnon: Not necessarily.

Mr BRIAN BURKE: Perhaps not.

Mr Hassell: It could be they find themselves extended with the liability and
would rather get sonme advance. That is what I am asking.

Mr BRIAN BURKE: The answer is, to the best of my knowledge, no. I was
tryig to explain why I did not expect it to call for funds. Had the member
put the question on the Notice Paper. I would have referred it to the
R & I Bank and obtained an answer for him. The answer is that I do not
know, although I suspect it is not the case and the bank has not made that
request.

FLUOROCARBONS
Banning

496. Mr BLAIKIE, to the Minister for Environment:

Does the Government intend to introduce legislation to either reduce or ban
the use of fluorocarbons and aerosol hand packs?

Mr HODGE replied:

If the member for Vasse had been on tine at the briefing this morning, he
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would have known the answer to that question. Thbe Federal Government
intends to introduce legislation into the Federal Parliament early next year.
Thar legislation will be supported by each of the States of Australia, and the
Federal Government will act as our agent in this mailer. My advice at this
stage is that it is not likely that we shall need to enact specific legislation in
this Stare, but that the Federal Government's legislation acting on our
behalf will be sufficient.
We also have wide powers, of course, as the member will remember, under
the Environmental Protection Act; and if necessary we can invoke certain
powers within that Act. Obviously, I do not anticipate that we shall need to
introduce new legislation.

POLICE STATIONS
Civilian Clerks

497. Mr TRENORDEN, to the Minister for Police and Emergency Services:
(1) Is the Minister considering providing civilian clerical staff to release police

officers for more formal duties?
(2) When is that scheme expected to commence in country towns?

Mr GORDON HILL replied:
(1) The member for Avon was informed last night in this place that it is the

Government's intention to provide 112 public servants to assist the
Commissioner of Police to redeploy officers from non-operational duties
to operational duties.

(2) It is the comm-issioner's intention in certain pprts of die State to provide
secretarial services in police stations -

Mr Trenorden: What certain pants?
Mr GORDON HILL: -- so that police officers can be freed to undertake

operational duties. The Government strongly supports this policy as
indicated by its providing* Public Service personnel to assist the
commissioner. No other Government has provided the required personnel
to give such assistance.
If the member wishes to seek information about a specific pant of the State
or specific police stations, I ask him to put the question on notice.
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